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HeynoBineTBOPEHHOCTh TPAAUIIMOHHON 3KOHOMHYECKOW TEOPHUEH, YIEIISIBIICH
CIIMIIIKOM MAaji0 BHUMAHHUS WHCTUTYLHOHAJIIBHOW Cpele, B KOTOPOW JIEUCTBYIOT
SKOHOMHUYECKHE areHThI, MPHUBEIa K BOSHUKHOBEHUIO HOBOW IIKOJIbI, BBICTYUBIIEH
1o OOITUM UMEHEM «HOBAsi UHCTUTYIIMOHAIbHAS TEOPHS».

Takoe o0o03HaueHHE MOXET TOPOJUTH OIIMOOYHOE TPEACTABICHUE O €e
POJICTBE CO «CTapbiM» HWHCTUTyLHOHanu3MoM T. Beb6nena, k. Kommonca, JIx.
[an6peiita. OnHakoO COBMAJEHUS 3[E€Ch CKOpPEE UHUCTO TEPMHHOJIOTUYECKUE
(HampuMep, MOHATHE «CIETKW» (transaction) SBJISIETCS] UCXOIHOW €IMHUIICH aHAIN3a
kak s Jbk. KomMMoOHca, Tak W ISl «HOBBIX» HWHCTUTYIIMOHAJIUCTOB). B
JNEUCTBUTEIIBHOCTA KOPHM HOBOM M HWHCTUTYUHOHAJIBHOM TEOPHUM YXOASAT B
HEOKJIACCUYECKYIO TPAAULIUIO.

OHa  wu3BeCTHAa  TaKxke O MHOKECTBOM WHBIX  Ha3BaHMWI:
HEOMHCTUTYHUOHAJIU3M (T.€. TEUYEHHUE, OMEPUPYIOLIEE MOHIATHEM HWHCTUTYTA C
HOBBIX, OTJIMYHBIX OT «CTApOT0» MHCTUTYLHOHAIM3MA MO3ULINN); TPAHCAKIMOHHASA
IKOHOMMEKA (T.€. TIOAXOJ, U3YUYAIOIIUN TPAHCAKIUU (CHCJIKH) U CBA3AHHBIE C HUMHU
U3JIEP)KKH); IKOHOMHUYECKAS] TeOpPUs NpPaBa COOCTBEHHOCTH (TOCKOJIBKY MpaBa
COOCTBEHHOCTH BBICTYMAIOT B KaueCTBE BAXKHEHIIIETO M BEChbMa CHEIU(PUIECKOTO
MOHSATUS JTAHHOM IIKOJIBI), KOHTPAKTHBIN MOAX0/ (TTIOCKOILKY JIF0OBIe OpraHu3allNH,
oT (UpMBI 70 rocyaapcTBa, MOHUMAIOTCS KaK CJIOXKHAs CETh SIBHBIX W HESBHBIX
KOHTPAKTOB).

IlepBass cTaThs, MOJIOKMBIIAS HAyajo ATOMY HampasieHuto, — «llpupooa
¢upmory P. Koy3a — Obu1a ormyonukoBana emie B 1937 r. Ho BIJIOTh 10 cepeauHbI
1970-x TomoB oHa oOcTaBajach Ha mepudepurd SKOHOMHUYECKOW HAYKH W JIUIIh B
MOCJIEAHUE JIECATUIICTHS CTalla BBIABUTAThCA Ha mnepennuil miaH. C 3Toro BpeMeHH
HOBasi MHCTUTYILMOHAJbHASI TEOpUsI HAYMHAET OCO3HABATHCS KaK 0C000€ TEUeHHE
SKOHOMHUYECKON MBICIIM, OTJIMYHOE KaK OT HEOKJIACCHUYECKOW OPTOJIOKCUHU, TaK U OT
pPa3IMYHBIX  HEOPTOAOKCANbHBIX  KoHUenuuu. Ha  mepBeIXx  mopax  oOHa
pa3pabatbeiBasiack mouTH uckiarounTeabHo B CIIA. B 1980-e roasl B 3TOT mporiece
BKJIFOUMJIUCH
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3amagHo-, a ¢ Hadana 1980-x TOOOB M BOCTOYHOEBPONEHCKUE HSKOHOMHCTBHI.
[Ipu3HaHue 3acayr HOBOTO HANpaBIICHUS BBIPA3WIOCH B MpUCykaeHnn HobeneBckoi
IPEMUU 10 SKOHOMHUKE JIByM €ro BUAHEWUIINM MpencraBuressMm - Ponaabay Koy3sy
(1991) u Ayraacy Hopty (1993).

1. MeTogonornyeckme oCo6eHHOCTU U CTPYKTYypa HOBOW
MHCTUTYLMUOHAarNIbHOU Teopuun

HeouHcTuTylIMOHAIN3M UCXOJIUT U3 ABYX OOIIMX YCTAaHOBOK. Bo-mepBbIX, 4TO
CoIlMaJbHbIE MHCTUTYTHl UMEIOT 3HaueHue (institutions matter) v, BO-BTOPBIX, YTO
OHU TOJJAIOTCA aHAIU3Y C MOMOIIBI0 CTAHJAPTHBIX MHCTPYMEHTOB 3KOHOMHYECKOU



teopun. CoBMeleHHE TMOJOOHBIX MPEACTABICHUNA BCTPEYaJOCh B HUCTOPUU
HYKOHOMMYECKON MBICIIM HEYACTO.

Haubonee mnpoyHO HEOMHCTUTYIIMOHAIM3M CBSI3aH C HEOKJIACCHUYECKOM
TeopHuel, OT KOTOpoi OH BeneT cBoe mpoucxoxkacHue. Ha pyoexe 1950-60-x romoB
DKOHOMHUCTBI-HEOKIIACCUKA OCO3HAJIA, YTO IIOHATUS M METOABI MHUKPOIKOHOMHUKH
UMEIOT OoJiee HIMPOKYI chepy HpUMEHEHHUs, 4eM mpeamnojaraiochk panee. OHuU
HayaJau MCIOJIb30BAaTh JTOT ammapar Ul W3yYEeHMs TaKUX BHEPBIHOYHBIX SIBJICHHM,
KaK pacoBasi IUCKpUMHHAIMs, 00pa30BaHKe, OXpaHa 3/10pOBbs, OpakK, MPECTYNHOCTb,
MapJIaMEHTCKUE BBIOOpHI, JOOOM3M M JAp. OTO NPOHUKHOBEHHUE B CMEXKHbBIC
COLIMAJIbHBIE JUCIUIUIMHBI MOJYYWIO HAa3BAHHE «IKOHOMHYECKOTO HMIIEPHATU3ZMA»
(Bemymuit Teopetuk — I'. bekkep). IlpuBbIluHBIE TOHATHUS — MaKCUMHU3AIUS,
paBHOBecue, 3P (PEKTUBHOCT — CTAJIU MPUJIAraTbCsi K HECPAaBHEHHO 0oJiee IIUPOKOMY
KpyTy SBJICHHM, KOTOpbIE MpPEXJe BXOIWIM B KOMIETEHIMIO JAPYTHX HayK 00
o01iecTBe.

HeonHCTUTYLIMOHATU3M — OJIHO U3 HauboJiee SIPKUX MPOSBICHUM 3TOU OOIIeH
teHaeHuud. FEro «BropxkenHue» B chepy NpaBoOBeleHUs], HCTOPUU U
OPraHM3allMOHHOM TEOPUM O3HAYAJIO IIEPEHOC TEXHUKU MHUKPOIKOHOMHYECKOIO
aHaiM3a Ha pPa3zHOOOpa3HbIE COIMAIbHbIE HMHCTUTYThl. OJHaKO BHE MPHUBBIYHBIX
PaMOK CTaHJApPTHBIE HEOKJIACCHYECKUE CXEMBI CAMHU HAa4yaJlu HUCIIBITHIBATh U3MEHEHUS
151 npuoOpeTaTh HOBBII 00JHK. Tak IIPOUCXOIUIIO 3apOKIACHUE
HEOMHCTUTYLIMOHAJIBHOTO HAIIPaBJICHUS.

Kak wu3BECTHO, AIpO HEOKIACCUYECKOM TEOPUHU COCTABISECT MOJECIb
palMoOHAJILHOIO  BBIOOpPAa B YCJIOBHUSIX  3aJlaHHOrO  Habopa  OrpaHUYEeHH.
HeouHcTuTyimoHaau3M NpuHUMAET 3Ty MOJIeb Kak 0a30BYI0, OJIHAKO OCBOOOXK1aeT
€€ OT IIeJIOr0 psifia BCIOMOTAaTENbHBIX MPEANOChUIOK, KOTOPHIMH OHa OOBIYHO
COIPOBO’K/1AJIACh, M 00OTAIIAET €€ HOBBIM COJCPIKAHUEM.

Kakue ke cxoAcTBa U pa3nuyus 371ecb 0OHAPYKUBAIOTCS?

IIpexne BCero  HEOMHCTUTYLMOHAIMCTBI  KPUTUKYIOT — TPAJULMOHHYIO
HEOKJIACCUYECKYIO TEOPHIO 3a OTCTYIUIEHUS OT IPUHLUIIA «METOA0JI0rHYeCKOr0
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uHAUBUAYaau3Ma». COrjmacHO »JTOMY NPHUHIUILY, PEATbHO JIEHCTBYIOLIMMHU
«aKTepaMW» COLMAIBHOIO MpOoIecca MPU3HAKTCA HE TPYIIIBI WIM OpraHW3alvd, a
uHaMBUABL. Hukakue KOJUIEKTUBHbIE OOIIHOCTH (Hampumep, ¢upma WU
roCcyJapCcTBO) HE 00JaJal0T CaMOCTOSITENIbHBIM CYUIECTBOBAHUEM, OTACIbHBIM OT
COCTaBIIIIONIMX MX 4IEHOB. Bce OHM mojiexxkaT OOBSICHEHUI0 C TOYKH 3PEHUS
LIEJICHAIIPABIICHHOTO TTOBEAEHNS UHANBUYAIbHBIX ar€HTOB.

brarogapst mociie1oBaTebHO MPOBOAUMOMY HPUHIUITY METOHOJIOTHYECKOTO
VHJIMBUIyaJIn3Ma IIepe]l HOBOM MHCTUTYLIMOHAJIBHOW TEOPUEN OTKPBIBAECTCS HOBBIM,
Oonee riyOOKMH IUIACT YKOHOMHUYECKON peanbHOCcTU. OHA CIyCKaeTcs Ha YpOBEHb
HIDKE, YEM TOT, Ha KOTOPOM OCTaHAaBJIMBAJICS TPAJAULMOHHBIA MUKPOIKOHOMHUYECKHAN
aHanu3. B 1eHTpe ee BHUMaHMS OKAa3bIBAIOTCS OTHOLICHMS, CKJIAJbIBAIOIIUECS
BHYTPM DSKOHOMMYECKHMX OpPraHM3allMi, TOrJa KAaK B HEOKJIACCHUYECKOW TEOPHUH
(GupMBl M ApyrHe OpraHu3alyyd pPAacCMAaTPUBAIUCH IMPOCTO KaK «UYEPHBIN SALIUKY,
BHYTPb KOTOPOIO OHa He 3arjsgiepiBajia. B 3TOM cMbIciie TOAXOJ HOBOWM



MHCTUTYLIHOHAJIBHOU TEOPUHU MOKET OBIThH 0XapaKTEePU30BaAH KaK
MUKPOMHUKPOIKOHOMHUYECKHUH.

CranpapTHas HEOKJacCMYecKas Teopus 3Haja JBa BUJA OIPaHUYECHUI:
dusnyeckue, TMOPOKICHHBIE PEOKOCTBIO PECYPCOB, U  TEXHOJOIMYeCKHe,
OTpaXKalolMe YPOBEHb 3HAHUM M IPAKTUYECKOIO MAaCTEPCTBA SKOHOMUYECKUX
areHToB (T.€. CTENEHb UCKYCHOCTH, C KAKOM OHU MPEBpaLIao» HCXOJHBIE PECYPCHI B
KOHEYHYI0 mpoaykuuioo). Ilpm 3TOM OHa oOTBiIEKamack OT OCOOEHHOCTEH
MHCTUTYLIMOHAJILHOM CpeJibl U U3JEPIKEK MO 0OCITYKUBAHUIO CIETIOK, CUMTAsSI, UTO BCE
pecypchl pachpeneieHbl M HaxoIATcs B YacTHOM COOCTBEHHOCTH, 4YTO IpaBa
COOCTBEHHMKOB YETKO pa3rpaHUY€Hbl M HAJEKHO 3alULIEHBI, YTO HUMEEeTCs
coBeplleHHas UH(opMalus 1 aOCOTIOTHAS MOJBUKHOCTh PECYPCOB U T.J.

HeoMHCTUTYIMOHAINCTBI  BBOAAT _elle  OJMH KJIACC OrPAHMYCHUI,
00YCJIOBJICHHBIX  MHCTUTYUHMOHAJIBLHOW _ CTPYKTYPOH  00IIeCTBA,  TaKke

CY/KAIOIMUX 10J€ HWHIAWUBUIAVAJIBHOTO BbIﬁOpa. OHM  0TKa3bIBAKOTCHA  OT

BCCBO3MOKHbBIX YIIPOIIAIOIINUX NMPEANnoChLIOK, NOAYECPKUBas, uTo

JKOHOMHUYECCKHNE ATCHTDI Z!CﬁCTByIOT B MHPE BbICOKHX TPAHCAKIMOHHBIX
H3ICPKEK, I1JJ0X0 OINpPeaCJCHHbLIX IIPpaB COOCTBEHHOCTH M HEHAaJIesKHBbIX

KOHTPAKTOB, B MUPE, MOJHOM PUCKA N HEONPENCJTCHHOCTH.
KpOMe TOro, nMnpcaiIaracTcsa Oomee pPCaInuCTNICCKOEC OIIMCaHuEC CaMoOrIo

npoliecca nNpuHATUs pemieHuil. CTaHgapTHas HEOKJIacCHYecKash MOJIEb U300pakaer
YelioBeKa KaK CYIIECTBO THUIleppaliMoHalbHOe. HEeoMHCTUTYLMOHAIBHBIM MOIX0.
oTIMYaeTcsi O0JbIIEH TPE3BOCTHIO. DTO HAXOIUT BBHIPAKEHUE B JIBYX €r0 BAXKHEUIINX

MIOBEJICHYECKUX  MPEANOChUIKAX —  OrPAHWYEHHOW  PANMOHAJBLHOCTH U
ONMOPTYHUCTHYECCKOM IOBEICHNH.
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[TepBast oTpaxkaeT (hakT OrpaHUYEHHOCTH YEJIOBEUECKOTO MHTEIJIEKTa. 3HaHuS,
KOTOPBIMH PacIoJlaraeT 4eJI0BEK, BCET1a HEIOJIHBI, €r0 CYETHBIE U POTHOCTUYECKUE
CIIOCOOHOCTH JIaJieK0 He OeclpenenbHbl, COBEPILIEHUE JOTHYECKUX OIepanui
TpeOyeT OT Hero BpeMeHH U ycunuil. OgHUM cloBOM, HHGpOpMaIUs — pecypc
noporoctosiiiuid. M3-3a 3TOro areHTbl BBIHYXKJIEHBl OCTaHABIMBATHCS HE Ha
ONTHUMAJIBHBIX PEUIEHUSX, a Ha TeX, YTO KaXKyTCSi UM NPUEMIIEMBIMH HCXOIS W3
UMEIOILEHCS y HUX OrpaHnyeHHoW uHdopmanuu. WX pauvoHanbHOCTH Oyner
BBIPAKATHCS B CTPEMJIEHUH YKOHOMHTh HE TOJIBKO Ha MaTEpHAJIbHBIX 3aTpaTax, HO U
Ha CBOUX MHTEJUIEKTYaJIbHbIX ycwiusax. [Ipu mpoumx paBHBIX YCIOBUAX OHU OyayT
NPEeANnoYUTaTh  PEIICHUs, TNPEIbIBIAIONIME MEHbIIe TpeOOBaHMM K  HX
MPEACKA3aTEIbHBIM U CYETHBIM BO3MOKHOCTSIM.

OnnopryHuctudeckoe noseaenue onpeaenserca O. YuabsaMCOHOM, KOTOPBI
BBEJI 3TO MOHATUE B HAYYHBIH 000POT, KaK «IIpeciieloBaHusl COOCTBEHHOI'O HHTEpeca,
noxozsiiee 10 BepoaoMmcTBay (self-interest-seeking-with-guile). Peus unet o mo0bIx
dopMax HapylIeHHs B3ATHIX Ha ceOsl 00s3aTenbCTB, HAIpPUMEpP YKIOHEHUU OT
YCIIOBHI KOHTpakTa. MIHAMBUABI, MAKCUMU3UPYIOLIUE NIOJIE3HOCTh, Oy1yT BECTU ce0s
OMIMOPTYHUCTUYECKHU (CKaXKeM, MPEIOCTABNIATH YCIYTH MEHBIIETO 00beMa U Xy IIIEeTo
KauecTBa), Korjga 3TO CYJUT MM MpuObUib. B Heoknaccuueckoil Teopuu ISt
ONMMOPTYHUCTUYECKOTO TOBEACHHUS HE HaXOJWUJIOCh MECTa, MOCKOJIbKY 00JiajaHue
COBEPILIEHHON MHPOPMALIMEN UCKITI0YAEeT €ro BO3MOKHOCTb.




nayumenvHas Yacms UHCMUMYHIOE — mvaduuuﬁ, 06bl'—la€6, npaeoevlx Hopm —

NPU38AHA YMEHbUIAMb He2AMUBHble NOCNe0CMBUS 02DAHUYEHHOU DAYUOHANbHOCIIU U
onnopmynucmuieckozo _nosedenus. Kax mnomguepkuBaer O. VYuibsiMcOoH, B
COLMAJIBHBIX MHCTUTYTax HYXJAKOTCS OrPAaHUYEHHO pa3syMHbIE CyLIECTBa
HeOEe3ynmpeuyHo HpaBCTBEHHOCTU. [lpum OTCyTCTBHM TIpOoOJIeM OrpaHUYCHHOU
PallMOHATILHOCTA M OMIOPTYHUCTUYECKOTO IMOBEICHUS MOTPEOHOCTh BO MHOTHUX
MHCTUTYTaX MONPOCTY ObI OTIaja.

[To-uHoMy (opMynupyeT HOBasl IKOJA W 3aJa4d HOPMATUBHOTO aHaiu3a. B
OPTOJIOKCAJIbHOM HEOKJIACCUYECKON TEOPUU MPH OILIEHKE PEATbHO JCUCTBYIOIIUX
SKOHOMHUYECKHUX MEXAHU3MOB 34 TOUKY OTCUETAa MPUHUMAJIACh MOJIEIb COBEPILICHHOMN
KOHKYypeHIIMU. OTKJIOHEHHUS OT ONTUMAJIBHBIX CBOMCTB 3TOW MOJIENIA PACLICHUBAIUCH
KaK «IIpOBaJIbl PIHKA», a HAAEK bl HA UX YCTPAHEHHE BO3JIATaJICh HA TOCYAApCTBO.
HesBHO mnpenmonaraisoch, 4To OHO oOnamaer Bced MOMHOTOW WHGOPMAIMM U B
OTIIMYHME OT UHIAUBUYAIbHBIX ar€HTOB JCUCTBYET 0€3 TPEeHUH.

HoBas nHCTUTYIIMOHANIbHAS TEOpUS OTBEpraeT Mmoao0HbI moaxo. [IpuBbruKky
CPaBHUBATh pEaJbHbIE, HO HECOBEPIICHHbIE HMHCTUTYTHl C COBEPLICHHBIM, HO
HEJIOCTIDKMMBIM ~ HAealibHBIM  oOpasiom [, Jlemcerr okpecTwsi  «3KOHOMHUKOU
HUpPBaHbD. OLIEHKU JEeHCTBYIOIIUX UHCTUTYTOB JOJIXK-
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HbI UCXOJIUTh U3 COTMIOCTABJICHUN HE C HEKUMHU BOOOPAX)KAEMbIMU KOHCTPYKIIUSIMHU, a C
albTCpPHATUBAMH, OCYIIECTBUMBIMA Ha MNOpakThuke. HopMaTuBHBIM  aHaIwu3,
HACTaMBalOT HEOUHCTUTYLIMOHAIUCTHI, JIOJKEH BECTUCh B  CPaBHUTEIBHO-
WHCTUTYLIMOHAJILHOU TepcrieKkTrBe. Takas CMeHa TOUYKM OTCUeTa HeU30EeKHO BEJIET K
MEPEOLICHKE MHOTUX TPaJAUIMOHHBIX ()OPM TOCYJapCTBEHHOTO BMEIIATENHCTBA B
SKOHOMUKY.

Hosas uncmumyyuonanvras meopus npeoooiiegaem MHO2UE 02PAHUYEHUS,
npucywue  mMpaouyuoOHHbIM  HEOKIACCUYECKUM  MOOeNiM, U  OOHOBDEMEHHO
Pacnpocmpansiem NpUHYUnbl MUKPOIKOHOMUYECKO20 AHANU3Aa HA cgepbl, KOmopbie
paree CUUMAIUCL BOMYUHOU MAPKCUSMA U «CMAPO20» UHCMUMYYUOHAIUZMA. ITO
Ja€T OCHOBAaHHME HEKOTOPHIM aBTOpaM OMpENeisaTh €€ Kak O0O0OOUIEHHYIO
HEOKJIACCUYECKYIO TEOPHIO.

OnHako cerogHs MHOTHE BEAYLIHE TEOPETUKM HEOMHCTUTYIIMOHAIU3MA
CKJIOHHBI PacClICHUBATh €ro KaK PEBOJIIOLHUI0 B 9KOHOMUYECKON MbICIU. OHU BUIST B
HEM KOHKYPHUPYIOLIYIO TEOPETUYECKYI0 CHCTEMY, IMOJHOCTbIO HECOBMECTUMYIO C
HEOKJIACCUYECKON OPTOJIOKCHEH M CITIOCOOHYIO B MEPCIEKTUBE €€ 3aMEHUTh. TaKoBa
no3unus P. Koysa, O. YuneaMmcona, MHOTHX Ipyrux aBTopoB. [IpaBna, pa3nensror ee
naneko He Bce. Tak, P. Ilo3Hep cuurtaer mogoOHYIO OIICGHKY 3aBBIIIICHHOW: B
DKOHOMUYECKOM aHAJIW3€ HWHCTUTYTOB OH YCMAaTpUBAeT IPOCTO MPUIOKEHUE
«HOPMAaJIBHOW» MUKPOIKOHOMUYECKOU TEOPHH.

Kakas u3 1ByX O3HaY€HHBIX TEHICHUWHW BO3bMET BEpX, CKazaTh TpyaHoO. [loka
MO>XXHO JIMIIb KOHCTAaTHUPOBATh, YTO MeEOPEemuiecKkoe CamoonpeoeneHue Ho8020
HanpaeieHus ewe He 3a6epuieto.

Ilepexonsa K paCCMOTPEHUIO CTPYKTYPhl HOBOM MHCTUTYIMOHAIIBHON TEOPHH,
HY»KHO Cpa3y CKaszaTb, 4YTO OHa HHUKOrJa HE OTJIMYalach BHYTPCHHEH
OJTHOPOJHOCTBIO. MeEXy €€ OTACIbHBIMH BETBSIMH OOHAPYKUBAIOTCSI HE TOJIBKO




TEPMHHOJIOTMYECKHE, HO U CEpbEe3Hble KOHLENTYaJbHBIE pacXxokJIeHus. B To xe
BpeMsl 3HAUYEHHME OSTHX pPacXOXACHUM He cienyer nepeoueHuBarb. CeroaHs
HEOMHCTUTYLIMOHAJIN3M MPEICTAaeT KakK IeJI0€ CEMENCTBO MOXOA0B, 00bEINHEHHBIX
HECKOJIbKUMH OOLIUMU UIESIMHU.

OpauH u3 ero BeAymux TeopeTukoB — O. YUIBIMCOH NPEJIOKUI CIAEAYIOLLYIO
knaccudukanuio. Heokmaccudyeckoil TOKTpUHE, MO €ro MHEHHUIO, NpUCYyIla He
KOHTpaKTHAas1, a MPEMMYIIECTBEHHO TEXHOJIOrH4ecKkas opueHTanus. [Ipenmnonaraercs,
YTO OOMEH COBEPIIAETCSI MTHOBEHHO U 0€3 U3JEPIKEK, YTO 3aKIFOUECHHbBIE KOHTPAKThI
CTPOTrO BBINOJHAKOTCS M YTO TPAHMUIBI HKOHOMHYECKUX oOpraHu3zanuu (pupm)
3aJal0TCSl XapaKTEpOM MCIIONIb3YyEMOM TEXHOJOrMu. B oTiimune OoT 3TOro HoBas
WHCTUTYIIMOHANIbHAS ~ TEOpUS  MCXOAMT U3  OPraHU3allMOHHO-KOHTPAKTHOU
nepcrnekTuBbl. Ha mepBelil I1aH BBIABUTAIOTCS HE TEXHOJIOTWYECKHE (PAKTOphI, a
U3JEPKKH, COIMPOBOXKAAIOIINE B3aUMOJEUCTBUE 3KOHOMHUYECKHX AareHTOB Jpyr ¢

IPYTOM.
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Jns psga KOHUENIMN, OTHOCAIIMXCS K 3TOMY TE€OPETUYECKOMY CEMENCTBY,
MPEIMETOM U3YUYCHUS SBISETCS MHCTUTYIHOHANbHAS cpena, T.e. dyHaameHTanpHbIe
MOJIUTUYECKHUE, COLMAIbHBIE W IOPUANYECKHE TMpaBUjia, B paMKaX KOTOPBIX
MpPOTEKAaT  Mpolecchl  mpou3BojcTBa W obmeHa.  (IIpumepsr  Takux
OCHOBOTOJIAralolnX MpaBWl: KOHCTUTYLIMOHHOE TIpaBO, H30UpaTeibHOE IMPaBo,
MMYIIECTBEHHOE TMpaBO, KOHTpPaKTHOe MmpaBo u 1p.) IlpaBuna, perynaupyroiue
OTHOUIEHUS! B MyOIMYHON cdepe, u3ydaeT Teopusl 00IIECTBEHHOro BbiOopa (/Ix.
botokenen, I'. Tamnok, M. Oncon u Jp.); npaBuiia, peryJupyrouMe OTHOIICHUS B
yacTHOU cepe, — Teopus NMpaB coOCTBEHHOCTH (cpeau ee ocHoBarenei P. Koys, A.
Amuauan, I'. Jlemcerr). HazBaHHbIe KOHLIETIIIMK PA3JIMYAIOTCS HE TOJBKO IO MPEAMETY,
HO M TI0 O0IIel TeopeTuyeckoil HampaBieHHOCTU. Eciau B mepBoil akieHT JenaeTcs
Ha TOTEPSIX, KOTOPbIE MOPOKIAIOTCS AESITEIBHOCTHIO MOTUTUYECKUX UHCTUTYTOB, TO
BO BTOPOI — Ha BBIUTPHIIIE B 0JIarOCOCTOSIHUH, KOTOPBIH 00€CMEeYNBAIOT WHCTUTYTHI
npasa.

Hpyras rpynmna KOHIENUMNA 3aHSATA M3YYEHHUEM OPraHU3allMOHHBIX (OpM,
KOTOpBIE — B paMKax JEHCTBYIOMIMX OOLIUX MPaBUI — CO3JAIOTCS IKOHOMUYECKUMU
areHTaMM Ha KOHTPAKTHOM OCHOBE. B3aMMOJIEVCTBHIO «IIPUHIUIIAT — areHT»
MOCBSILIIEHA TeOpUsl areHTCKHMX OTHomeHuWil (agency theory). Omna ee Bepcus,
W3BECTHAsI KaK Meopus mexanusmos cmumyauposanus (mechanism design),
HCCIIETyeT, KaKhe OpTraHU3allMOHHBIE CXEMbl MOTYT OOECIEeUUTh ONTUMAIbHOE
pacripefielieHue prucKka MEXIy MPUHIMNAIOM M areHToM. Jlpyras Tak Ha3bIBacMas
«NO3UMUBHAA) MeOopUa A2eHMCKUX OMHOWIeHUNl obpawaemcs K npoobieme
«omoeneHus CcOOCMBEHHOCMU U KOHmMpoaay, c@opmuposanuou Y. Beprem u I
Mumnzom ewe 6 1930-e 200v1. Cpedu edywux npedcmagumerneil 3mou KOHYenyuu -
V. Mexnune, M. Jxcencen, K. @ama. [lenmpanvuvim 011 Hee A81Aemcsi BONPOC:
Kakue mepvl HeoOX00UMbl, Umobvl nogedeHue a2eHmos (HAeMHbIX MeHedHCepos) 6
HaumeHbulel cmeneny OMKIOHANO0CL OM UHMEPeco8 NPUHYUNAN08 (COOCMBEeHHUKO8)?
JlelicTBysl palnMOHalbHO, NTPUHIMUIANLI OyayT 3apaHee (ex ante) YUYUTHIBATH
OMAaCHOCTh YKJIOHSIIOIETOCSl MOBEACHUS MPHU 3aKIIIOYEHUU KOHTPAKTOB, 3aKJIajbIBast
3aIUTHBIC MEPHI TPOTUB HETO B UX YCIOBUSI.




TpaHcakMOHHBIA TMOJAXOJ K M3YYCHHI0 SKOHOMHUYECKHUX OpraHU3aIMM
ormupaercs Ha maen P. Koysza. Opeanuzayuu c mouku 3penuss 3moco nooxooa
Cydcam yeau COKpawjeHus mpamcakyuoHHwlX uzoepocex. B oTiawuume OT Teopuu
areHTCKUX OTHOIICHHWM aKIEHT JENIaeTCs HE Ha CTaJuM 3aKIIOUYCHHs, a Ha CTaauu
UCIIOJTHEHUSI KOHTPAKTOB (€X post). B oodnom u3z omeemenenuii 3moz2o nooxooa
2N1aBHOU 00BACHAIOW el Kame2opueu blCIYNalom U30epHCKU USMEPEHUs KOIUYeCmed
U Kawecmea mosapos u yciye, nepedasaemvix 6 coeike. 30ecb 8bloensiemcs pabomol
C. Yena, H. bBapyens u /. Hopma. Jlumepom ppyroii mkomsl siBusercss O.
YuipsaMcoH. B ientpe
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ec BHUMaHHUS HAXOJUTCS NpP00JieMa «pPeryJsillHOHHBIX CTPYKTYP» (governance
structure). Peub umaer o MexaHuU3Max, KOTOpbIE CIyXaT JUIsl OLEHKU MOBEACHUS
YYaCTHUKOB KOHTPAKTHBIX OTHOIIECHUW, pa3pelieHus BO3HUKAIOUIUX CIIOPOB,
aJanTanvy K HEOXUJAHHBIM HM3MEHEHUSM, MPUMEHEHHUS! CAaHKUIUNA K HApYIIUTEISM.
CormacHo O. VYwulbsMCOHY, KaXJIOH CHEIKE COOTBETCTBYET CBOM  THII
PETyJIALUOHHBIX CTPYKTYP, JyUIlle IpyruX 00eCeUnBAIOIINN €€ UCTIOTHEHHUE.

Jlaxxe mpocToe mepeurcieHrue OCHOBHBIX MOJXOJ0B B paMKaxX HOBOM IIKOJIbI
MOKa3bIBaeT, KaK OypHO IIUIO €€ Pa3BUTHE M KaKOE IIHPOKOE PachpOoCTpaHEHHE OHa
nonyuniaa B mocnenHue gecsatwiaetus. CeromHs 3TO  yKe HE  KaKoe-TO
MOJIyMapruHajbHOE SIBJIEHWE, a 3aKOHHAs 4acThb OCHOBHOI'O Kopmyca (mainstream)
COBPEMEHHON DKOHOMHUYECKOU HAYKH.

2. [lpaBa cOOGCTBEHHOCTU, TPAHCAKLUOHHbIE U3AEPXKKN, KOHTPAKTHbIE
OTHOLUEeHuUA

OCHOBOMNOJIO)KHUK HEOMHCTUTYyLHMOHAIM3Ma P. Koy3 B Jekiuu, nocBsIeHHON
npucykaeHuto emy HoOeneBckoi mpemMuu 1mo 3KOHOMHKE, OpocaeT TpaJauIMOHHON
TEOPUU YIPEK B OTOPBAHHOCTH OT KU3HH. «T0, 4TO M3y4aeTrcs, — OTMETUI OH, —
ABJISIETCS CUCTEMOM, KOTOpast )KMUBET B yMaX SKOHOMKCTOB, a HE B JI€HCTBUTEIHHOCTH.
S Ha3Bai 3TOT pe3yapTaT "IKOHOMUYECKOW Teopueil KaaccHoi 10cku"y. CBOro ke
3acnyry Koy3 BHIUT B «I0Ka3aTeIbCTBE BAXKHOCTH I PaOOTHI DKOHOMHYECKOU
CUCTEMbl TOTO, YTO MOKET OBITh HAa3BAHO WHCTUTYLHUOHAIBHOW CTPYKTYpOH
MPOU3BOJICTBay. M3yueHHe WHCTUTYLHOHAIBHOM CTPYKTYphl MPOU3BOJCTBA CTaJO
BO3MOXXHO OJyiarojiapsi OCBOCHHMIO HKOHOMUYECKOW HAyKOW TaKuxX TMOHATHH, Kak
MPAHCAKYUOHHBLE U30EPIHCKU, NPABA COOCMBEHHOCMU, KOHMPAKMHblE OMHOWEHUSL.

KiroueBoe 3HaueHue ajig paboThl SKOHOMHUYECKON CUCTEMbl TPAHCAKIMOHHBIX
W3JIep’KeK OBLIO OCO3HAHO Ojarojaps yrnoMuHaBlielcs Beimie ctatbe P. Koysa
«ITpupoga ¢upme»'. OpTomOKCanbHAas HEOKIACCUYECKas TEOPHs paccMaTpuBala
PBIHOK KaK COBEPIICHHBIM MEXaHU3M, TJIe€ HET HEOOXOIMMOCTH YUHUTHIBATh U3JICPKKH
no obcmyxxkuBaHuto cuenok. OnHako Ha Aene, kak nokasan P. Koys, Takue uznepxku
CymecTByloT. M mpu Kaxmol caenke «HEOOXOAUMO TMPOBOAUTH MEPETOBOPHI,
OCYILECTBIISITh B3aUMOCBSI3U, YCTPAHSITh pa3HOIIacusy. TpaHCAKIIMOHHBIE U3JIEPKKU
ONPENENIICh UM KaK HU3JEPKKHU TMOJIb30BAHUSI PHIHOYHBIM MeXaHu3MoM. OHaKo
MO3/IHEE ATO MOHSATHE MPUOOpesno Oojee MUPOKU cmbici. K TpaHCaKNMOHHBIM
U3/1eP:KKAM _CTAJU _OTHOCHTH JI00ble BH/bI _W3JIEPkKEK, CONPOBOKIAIOIINX
B3aUMO/IeCTBYE IKOHOMHUYECKHUX AT€HTOB, I/1e Obl OHO




' Cm.: Koy3 P. ®upma, peiHOK U nipaBo. M.: Catallaxy, 1993.
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HHM _NpPOTEKAJ0: HA pPbIHKEe WIM BHYTPUH opranu3ammii. Benp nenosoe
COTPYJHMYECTBO B TIpeleliaX HEPAPXUYECKUX OpraHu3aluil (TakuX, Kak (UPMBI)
TaK)Ke COMPOBOXKIAACTCS TPCHUSIMU U TIoTepsiMu. COTIIACHO HEOMHCTUTYIIHOHATILHOMY
MOAXOMY, HE3aBHCHMO OT TOTO, SBISIOTCS TPAHCAKIIUU «PHIHOYHBIMUY HITU
«HEepapXUUECKUMM», UX 00CTY)KUBAHHE - JCJI0 BECbMa JTOPOTOCTOSIIICE.

PasBuBas anaims Koy3a, COBpeMEHHbBIE SKOHOMHUCTBI MPEJIOKWIA HECKOIBKO
pPa3IMYHBIX KJacCU(pUKAIUN TPAHCAKIIMOHHBIX U3JIEpKEeK. B COOTBETCTBUM C OJHOU
13 HUX BBIICIISIOTCS:

1) uszdepoicku noucka umgopmayuu — 3aTpaThl BPEeMEHH M PECypCcOB Ha
noyiydeHue M o0paboTKy HHPOpMalMUU O IeHaX, 00 MHTEPECYIOUIMX TOoBapax u
yciyrax, 00 UIMEIOIINXCS MOCTaBUIMKAX U TOTPEOUTEISIX;

2) uzoepoicKu 8e0eHUs Nepe2osopos;

3) uzOepoicku uzmepenusi KOauvyecmeda u Kauyecmea 6CMmMynaowux 6 0OMeH
moeapos u yciye — 3aTpaThl Ha MPOMEPHI, U3MEPHUTEIbHYI0 TEXHUKY, MOTEPU OT
OCTAOIINXCS OMMMOOK ¥ HETOYHOCTEM;

4) uzdeporcku no cneyugpuxkayuu u 3auume npas coo6CMEEHHOCMU — PacXObl
Ha COJEp>KaHUE CYJOB, apOHWTpaka, OpraHOB TOCYJapCTBEHHOTO YIIPAaBJICHUA, a
TaK)Ke€ 3arpaThl BPEMEHH M PECypcoB, HEOOXOIWMBIE JIJII BOCCTAHOBJICHUS
HapYIICHHBIX MPaB;

5) uzoeporcku onnopmyHucmuueckoeo nosedeHus. Pa3nuyaroT ABE OCHOBHBIC
(bopMbI:

«omavinusanuey (shirking): oHO BO3HHMKAeT MPU acUMMETPUU HHGOPMAIIUU,
KOI'/Ia areHT TOYHO 3HAeT, CKOJIbKO MM 3aTpayeHO YCWJIMMU, a MPUHIUIAT UMEET 00
TOM JIMIIb MOPUOJIU3UTETLHOE TIPEJACTaBlIeHHE (TaKk Ha3blBaeMasi CHUTYyalus
«CKpPBITOTO JEHCTBUSA»). B TakoMm cilydae BO3HUKAET M CTUMYJ, U BO3MO>KHOCTh
paboTtaTh He ¢ MoJHOK oTHadeii. OcOOEHHO OCTPO BCTAET 3Ta MpodIeMa, KOTaa JIF0IH
paboTtaloT coolma («KOMaHIOW») W JUYHBIA BKJIAJ KaXJOTO OMPEICIUTh OYeHb
TPYIHO;

«sbvimocamenvcmeoy (holding up): oHo HaOmoAaeTcs B TeX Ciyyasx, KOTna
KaKoW-1M00 areHT oO0JiajlaeT PECypcoM, CIHEHHAIbHO MPUCTIOCOOIEHHBIM IS
WCITOJIb30BAHUS B JJAHHOW «KOMaH/E» W HE WMEIOIIUM BBICOKOW IIEHHOCTH BHE HeEe.
Takoli pecypc HaszbIBaeTcs «cneyuguueckum». Y  OCTaIbHBIX YYaCTHUKOB
MOSIBJISICTCSl TOTJIa BO3MOYKHOCTh IPETECHJIOBATh Ha 4acTh J0X0ja (KBAa3HPEHTY) OT
ATOTO pecypca, yrpokas €ro BIIaJeNbIly pa3pblIBOM OTHOIIEHHUM, €CIIU TOT OTKaXKETCs
C HHUMH TOJCIUTHCS. YIpo3a «BBIMOTaTEIbCTBA» IOJPHIBAET CTUMYJBI K
WHBECTUPOBAHUIO B CICIIM(UIECKHE AKTHUBHI.

B 1986 2. npogheccopamu A.Yonnucom u /I. Hopmom Ovina énepgvie uzmepera
obwas 001l MPAHCAKYUOHHBIX U30EPIHCEK 6 BaN08OM HAYUOHATLHOM NPOOYKme
CLIA. Coenacno nonyueHHvlM oyeHkam, 0oas ¢ BBIT
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CILIIA mpancakyuoHHbIX YCaye, OKA3bl8AeMbIX YACMHbIM CEKMOPOM, VEEeIUYUNLACh C
23% 6 1870 2. 00 41% 6 1970 2., oxaszvieaemvix 2ocyoapcmeom — ¢ 3,6% 6 1870 2. 0o
13,9% 6 1970 2., umo 6 umoce cocmasuio pocm c 26,6 0o 54,9%.




Pacuiupenue TpaHCaKIIMOHHOTO CEKTOpa HSKOHOMHMKH aBTOPHl  Ha3BaJH
«CTPYKTYPHBIM CIBUTOM MEPBOCTEIIEHHON BaXKHOCTUY. 371E€Ch, IO UX MHEHHUIO, JIEKUT
KITFOUY K OOBSICHEHUIO KOHTPACTa MEX/y Pa3BUTHIMU U Pa3BUBAIOIIMMUCS CTPAHAMH.

JKOHOMHUYECKAsi TeopHus NMPAB COOCTBEHHOCTH ACCOLMUPYETCS B TEPBYIO
ouepeab ¢ wuMeHamMu A.AayaHa u I.JlemMcena. DOKOHOMHMYECKOE 3HAYCHHUE
OTHOIIECHUN COOCTBEHHOCTH — (haKT JOCTATOYHO OUYEBHJIHBIN, OJTHAKO MMEHHO ITH
YYEHbIE MOJIOKWIIM HayaJl0 CUCTEMAaTUYECKOMY aHAJIU3y JaHHOM MpoOJIeMBbl.

1100 cucmemoui npas cobcmeenHOCMU 8 HOB0U UHCIMUMYYUOHANLHOL Meopuu
NOHUMAEMCsL 8Ce MHONCECME0 HOPM, Pe2yIupyroujux 00Cmyn K peoKuM pecypcam.
Taxue HOpMbL MO2YmM YCMAHABIUBAMBCA U 3AUUULAMBCIL HE MOTLKO 20CY0apCmeoM,
HO U OpysumMu COYUANIbHLIMU  MEXAHUZMAMU — 00blYasmMU, MOPATbHLIMU
YCMAaHOBKAMU, penucuo3ubimu 3anosedsimu. COriacHO UMEIOUIUMCS OINpEeAeIICHUsIM,
nmpaBa COOCTBEHHOCTH OXBATBHIBAIOT KakK (Pu3nyeckue OOBEKThl, TaK M OOBEKTHI
OecrenecHble (CKaXkKeM, pe3yIbTaThl UHTEJUICKTYyJIbHON JESITEIIbHOCTH).

C Touku 3peHus oOIecTBa MpaBa COOCTBEHHOCTH BBICTYMAIOT KaK «IIpaBHIIa
UTPBD», KOTOPBIC YIOPSAOYMBAIOT OTHOIICHUS MEXIY OTIAeIbHbIMH areHtamu. C
TOYKH 3PCHUSI MHIUBUyTBHBIX ar€HTOB OHH MPEACTAIOT KaK «ITYYKH MPABOMOYHIN)
Ha [IPUHATHE PELICHUH 10 IOBOY TOTO MJIM MHOTO pecypcea. Kaapiil Takon «Iry4oK»
MOXKET PaCHICTUISThCA, TaK YTO OJHA YacTh MPABOMOYUN HAUYMHAET MPUHAMJICKATH
OJIHOMY YeJIOBEKY, Jpyrag — JApyromy u T.1. [lpasa cobcmeennocmu umerom
nogeoenuyeckoe 3HayeHue. OOHU CHOCOObL OelCmBUll OHU Noowpsom, opyaue
nooasnsaiom ' (uepes sanpemvi IUOO NOBbIUEHUE UZ0EPHCEK) U MAKUM 00pA3OM
GIUSIOM HA 8bIOOP UHOUBUOOS.

K oCHOBHBIM 351eMeHTaM ITy4Ka paB COOCTBEHHOCTH OOBIYHO OTHOCHT:

1) mpaBo Ha UCKITIOYEHHUE U3 JOCTYIA K PECYPCY IPYTUX areHTOB;

|2) mpaBo Ha MOJBL30BAHUE PECYPCOM;

3) npaBo Ha MOJYYEHUE OT HETO AOXO0Aa;

4) npaBo Ha nepenavy BCeX MPEAbIAYIIUX TPAaBOMOYHIA.

Yem wupe nabop npasomouull, 3aKpenieHHbIX 3a Pecypcom, meMm evlule e20
yennocms. Heobxooumvim ycnosuem s¢gexkmusHoi pabomuvl pulHKA A61A€MCH
mouHoe onpedeineHue, UlU «cneyuguxkayusy npae cobcmeennocmu. Yem scuee
onpeoenienbl U HAOedCHee 3auuuiensbl npasa coocmeeHHoCmu, mem "sicHee C6s3b
MexHcoy 0elucmeusmMu SKOHOMUYECKUX azeHmos u ux onazococmosinuem. TeM cambIM
crienu@uKaiys MOATAIKUBAECT K MPUHIATHIO KO-
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HOMUYECKU HanOosee 3PpheKTUBHBIX perieHnil. O0paTHOe SABJICHHE — «Pa3MbIBAHUE)
npaB COOCTBEHHOCTH — MMEET MECTO TOTJa, KOrJa OHM HETOYHO YCTAHOBJIEHBI U
TJI0XO 3aIIMIIEHBI JIMOO MOANAAAI0T MO PA3HOTO POJIa OTPAHUYCHUS.

[IpuHIMIIMANBHBIA TE3UC HOBOW MHCTUTYLIMOHAJIBHOW TEOPUU COCTOUT B TOM,
yTo crenudukanus mpaB coOCTBEHHOCTU sBisercs HeOecratHou. [loguac ona
TpebyeT orpoMmHbIX 3aTpar. CTeneHb €€ TOYHOCTH 3aBHUCUT TMO3TOMY OT OayiaHca
BBITOJ1 U U3JIEPHKEK, COMTPOBOXKAAIOUIUX YCTAHOBJICHUE U 3alIUTYy T€X WA UHBIX MPAaB.
Otcroga cienyer, 4to Jr00O€ MpaBo COOCTBEHHOCTH MPOOJEMATUYHO: B PEATLHOMN
PKOHOMUKE OHO HE MOXKET OBITh C HCUEPIBIBAIOIICH MOJHOTOM OMPEACIICHO U C
a0COJIIOTHOM Ha/EKHOCTHIO 3allMILEeHO0. Ero cnenudukanms — 3To BOIPOC CTEMEHH.




HeonHcTuTyniMoHaibHasi T€OpUs HE OTPAHUYMIIACH MPU3HAHUEM HEMOJHOTHI
peabHO CYHIECTBYIOIIMX IMpaB coOCTBeHHOCTH. OHa Tolia Jaibllie U MOJBEpria
CPaBHUTEJIBHOMY aHAJIU3y pPAa3JNYHbIE MPABOBBIE PEKUMBI — OOIIEH, YaCTHOU U
TrOCYJapCTBEHHOM  COOCTBEHHOCTH. OTO OTIWYaeT €€ OT TPaJUIMOHHOU
HEOKJIACCUYECKON TEOPHUH, B KOTOPOUM OOBIYHO MpEIoiaraiuch Uacaln3upOBaHHbIC
YCJIOBHSI peKUMa YaCTHOU COOCTBEHHOCTH.

Jro60i1 akT oOMEHa NOHMMAETCs B HEOMHCTUTYLHMOHAIM3ME Kak O00—MeH
«IydykaMu TMpaB coOCTBeHHOCTW». KaHaimom, MO KOTOpOMY OHHM Iepe—AaroTcs,
CITY>KUT KOHTPAKT. OH (PUKCUPYET UMEHHO MPABOMOYHUS U Ha Ka—KUX YCIOBUSIX OHU
MOJJIeXkAaT Mepenade. ITo elle OAUH KIHOUYEeBOM TEPMUH HOBOM MHCTUTYLUHOHAIBHON
teopuu. MHTepec PKOHOMHUCTOB K pEajbHO Cy—IIECTBYIOIUIUM KOHTPAKTaM TaKXKe
noOyaunu pabotel P. Koysza (B monensix o0miero paBHOBECHS HPHUCYTCTBOBAIU
TOJIBKO M/I€AJIbHBIE KOHTPAKTHI, B KOTOPBIX BCE BO3ZMOXHBIE OyyIine COObITHS ObLIN
3apaHee YUTEHBI).

HekoTopble clenku MOTYT COBEpIIATbCsl MTHOBEHHO, MpsAMo Ha Mec—Tte. Ho
OYeHb 4YaCTO TMepegada TpaB COOCTBEHHOCTH HOCHUT OTCPOYCHHBIH XapakTep,
NpeAcTaBisAs co0oil  anurenbHbld  mporecc. KoHTpakT B Takux — Ciaydasx
npeBpamaercs B o0MeH oOemaHusiMu. Tem camMbiM KOHTPAKT Or—paHUYMBAET
Oyaymiee TMOBEICHUE CTOPOH, NPUYEM OTU OrpPaHUYEHUS PU—MEHSIOTCS
J100pOBOJIBHO.

KoHTpakThl OBbIBalOT SIBHbIE U HESABHBIE, KpPAaTKO- U JIOJTOCPOYHBIE,
VHAUBUAYAJIbHBIE W HE HYXKIAIOIIMECS B TPETEMCKOM 3amure U T.4. Bce 310
MHOT000pa3ue KOHTPAKTHBIX (POpM CTajgo MpeaMeToM BCECTOPOHHE—TO H3YUCHHS.
CoryiacHO HEOMHCTUTYIIMOHAJIBLHOMY TOJXOAY, BBIOOp THUIIA KOHTpaKTa BCeria
JTUKTYETCS COOOpaXEHUSIMH HSKOHOMHUHU TpPAHCAKIMOH-HBIX u3nepxkek. KoHTpakt
OKa3bIBAETCA TEM CIIOKHEE, YeM CIIO)KHEe BCTy-TIalolire B OOMEH Ojiara U 4em
CJIO’KHEE CTPYKTYpa OTHOCSIIIUXCS K HUM TPAHCAKIIMOHHBIX U3IEPIKEK.
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[TonoxurtenbHbIe TPAHCAKIIMOHHBIE U3IEPKKU UMEIOT CIIeCTBUS. Bo-niepBhIX,
M3-32 HUX KOHTPAKTHI HUKOT/Ia HE MOTYT OBITh MOJTHBIMU: YYACT—HHUKHU CIEIKA OyayT
HECIOCOOHBI 3apaHee MPEeAyCMOTPETh B3aMMHbIE MpaBa U OOA3aHHOCTH Ha BCE
Cllydyad KHU3HU M 3aUKCUpOBaTh HMX B KOHTpPakTe. BO-BTOPBIX, HUCIIOIHEHUE
KOHTpAKTa HUKOTJ]A HE MOXET OBbITh TAPAHTH—POBAHO HABEPHSIKA: YUACTHUKHU CIICTKH,
CKJIOHHBIE K OMMOPTYHUCTUYEC-- KOMY MOBEJCHUIO, OYAYT MBITATHCSI YKIOHUTHCS OT
€€ yCIIOBUM.

Otu npolbiemMsbl - Kak MPUCHOCA0IMBATHCA K HEOXKHJIAHHBIM U3MEHE—HHUSIM U
KaK 00eCIeyuTh HAJKHOCTh UCTIOTHEHUS TPUHATHIX 00513a—TENIbCTB — BCTAIOT NIEPE]T
JTOOBIM KOHTPAkTOM. UTOOBI yCHENIHO pemniaTh WX, JKOHOMUYECKHUE AareHThI, IO
BbIpakeHnI0 O. YUIbIMCOHA, JOJKHBI OOMEHUBATHCS HE MPOCTO OOCIHIAHUSAMU, a
oOemanusiMu, 3acimykuBato—IuMu jgoBepusi (credible commitments). Orcrona
MOTPeOHOCTh B TapaH—THSIX, KOTOpbIE OBI, BO-TEPBBIX, OOJET4aiM afamnTaiuio K
HEMPEBUICH—HBIM COOBITUSIM B TEUEHHE CPOKa JACHCTBHS KOHTpPAKTa W, BO-BTOPHIX,
o0ec—TeunBai €ro 3aluTy OT ONMOPTYHHUCTHUYECKOTO TMOBEACHUS. AHAIN3 pa3—
HOOOpa3HBIX MEXAaHU3MOB, MOOYXIAIOUIUX WIM MPUHYKJIAOMIMX K HCIOJ—HEHUIO



KOHTPAKTHBIX 00S3aTeNbCTB, 3aHSJI OJHO W3 BEAyIIMX MeCT B HO—BOU
MHCTUTYLIMOHAJIbHOW TEOPUHU.

[Ipocreiimuii U3 TakMX MEXaHU3MOB — OOpallleHHue B CiIy4yae Hapylle—HUN B
cyn. Ho cynebnas 3amura cpabateiBaeT ganeko He Bcerja. O4eHb 4acToO YKIOHEHUE
OT YCJOBHMHM KOHTPaKTa HE MOJJaeTcs HaOMIOJCHUIO WM HEI0Ka3yeMo B CYyJIe.
OKOHOMUYECKHM areHTaM He OCTaeTCsd HHUYEro Apy-TOro, Kak 3allulaTh ceds
caMuM, CO3/1aBasi YaCTHbIE MEXAaHU3Mbl YPETy—IMPOBAHHS KOHTPAKTHBIX OTHOLLIEHUN
(private orderings).

C 0aHOI CTOPOHBI, MOYKHO MOMNBITATHCS TaK MHEPECTPOUTH CaMy CUC—TEMY
CTUMYJIOB, 4YTOObI BCE YYaCTHUKHM OKa3aJUCh 3aMHTEPECOBAHBI B CO—OJIOJCHUU
YCJIOBUM KOHTPAaKTa — HE TOJBKO B MOMEHT €ro 3aKJII0YeHHUs, HO U B MOMEHT
ucnioniHenust. Ilytu mogoOHOM mepecTpoliku pa3sHOOOpa3—HbI: MPEAOCTaBIICHUE
3amora, 3a00Ta O MOAJAEPKAHUU PEIyTaluu, MyOJUY—HbIE 3asBICHUS O B3SITHIX
oOs3aTenbcTBAX M T.J. Bce 3TO clep)XMBaeT MO—CTKOHTPAKTHBIN ONIOPTYHU3M.
Ckaxem, korja nHGoOpMaIHs O JHOOBIX HAPYIIEHUSIX Cpa3y K€ JeNIaeTcs BCEOOIUM
JIOCTOSTHUEM, yTPO3a MOTEPU PEMYTAIMH U BBI3BAHHBIX 3TUM YOBITKOB OCTAaHABIUBAET
MOTEHUUAJIbHBIX ~ HapymuTenel. KOHTpakT B TakoM  Ciaydae CTaHOBUTCS
«camozamuieH—HbIM» (self-enforced) — koHEUHO, JTUTITH O U3BECTHBIX MPEIEIIOB.

C npyroil CTOpOHBI, MOXHO JIOTOBOPUTBCA O KAKUX-TO CIELUAIBHBIX ;
NpoLeaypax, MPEeIHA3HAYEHHBIX ISl KOHTPOJS 32 XOJOM HCIIOJHEHHS | CIEJIKU.
Hampumep, o0 oOpamieHuMy B CHOPHBIX Ciy4yasix K aBTOPUTETY Tpe-|Tbero Juua
(apOuTpa) MM O MPOBENECHUM PETYJSPHBIX JBYCTOPOHHUX KOH—CyJibTauui. Ecmu
YYACTHUKHU 3aUHTEPECOBAHBI B MOEP>KaHUU JIOJITO-
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CPOYHBIX JIETIOBBIX OTHOIICHWH, OHU OyAyT MBITATbCA MPEOJI0JIEBATh BO3—
HUKAIOIINE TPYAHOCTU TAKUMH BHEIOPUINUYECKUMHU CITIOCOOAMHU.

PazHpie KOHTpakTHbIE (QOpPMBI MOANAAAIOT TOJ JCUCTBHE pa3HBIX «pe—
TYJALUOHHBIX CTPYKTYp». MeEXaHU3MOM, PETyIUPYIOIIUM MPOCTEHIINE KOHTPAKTHI
(MX Ha3BIBAIOT «KJIACCHYECKUMM»), O. YUIBIMCOH CUMTAET PBIHOK, MEXaHH3MOM,
PETYIUPYIOIMM CJOKHBIE KOHTPAKTHI (MX HA3bI—BAIOT «OTHOLIEHYECKHUMM)), —
UepapxuyecKyro opranuzanuio (pupmy). B mepBoM ciydae OTHOIICHHS MEXIY
YYaCTHUKAMU HOCAT KpPAaTKOCPOU—HBIA W OE3JIMYHBIM XapakTep W BCE CIOPbI
pemaroTcss B cylae. Bo BTOpoM — OTHOLIEHHS MNPUOOPETAIOT MJIUTEIBHBIN U
NEePCOHU(PUIIMPOBAHHBIA  Xa—paKTep, a CHOpPbl HAYMHAIOT peuiaTbcsi MyTeM
KOHCYJbTalM M HedOopMallb—HbIX MeperoBopoB. I[IpumMepoM «KIacCHYECKOro
KOHTpaKTa» CIYXHUT MO—KylNKa Ha OUpKe MapTUU 3€pHA WIM HEPTH, TPUMEPOM
«OTHOIIIEHYECKO-TO  KOHTpakTa» — COTPYJHUYECTBO MEXIy (QupMoid u
MpopabOTaBIIUM B HEM MHOTO JIET U HAKOTMBIIINM YHUKAIbHBIE HABBIKM PA0OTHUKOM
(Ha—TJISIIHBIN TIpUMeED U3 IpYyToi cdepbl — OpayHblii KOHTPAKT).

B mpuMuTHBHBIX oOIIecTBax Aake MPOCTEHITNI OOMEH HOCHJ JIUY—HOCTHBIN
XapakTep, ObUI TOTPYXEH B TUIOTHYIO CETh JIOJITOBPEMEHHBIX He(POopMaIbHBIX
OTHOILICHUN MEXAYy ydyacTHHUKaMHu. TOJBKO Tak MOKHO ObUIO M30€XaTh OMacHOCTEH
ONMMOPTYHUCTHYECKOrO0 mnoBeneHus. OIHAaKo MO0 Mepe COBEPILIEHCTBOBAHUS
IOPUMYECKUX M OPraHU3alMOHHBIX HMHCT—PYMEHTOB, KOHTPOJHUPYIOUIUX XOJ
BBINIOJIHEHUSI KOHTPAKTOB, OTHOCUTEIb—HO MPOCTBIE CIEIKUA MPUOOpEnn Oe3TUUHbIN



u ¢dopManu3oBaHHbIA Xapak—Tep. OJHOBPEMEHHO B 30HY «OTHOIICHYECKUX)
KOHTPAKTOB IONaJalu Bce OoJiee CIOXKHBIE CIIEIKH, KOTOPbIE MPEXIE BCEro ObLIN
BOOOIIE HEMpea-CTaBUMbl — M3-3a 3alPETUTEIBHO BBICOKMX TPaHCAKIIMOHHBIX
U3JIEPIKEK.

Takue uHTEpecHblE pe3yJbTaThl JaeT aHalu3, OOOTalICHHBIA MOHATU—SIMU
npaB COOCTBEHHOCTH, TPAHCAKIIMOHHBIX M3IEPKEK M KOHTPAKTHBIX OTHOILIECHUU.
CBs3b MEXIy HUMU PacKpbIBaeTCs B 3HAMEHHATOU Teopeme Koysa.

3. Teopema Koysa

Teopema Koy3a, wuznoxenHas B ero crarbe «lIpoOreMa coumMabHBIX
uznepxkex» (1960), oTHocuTCs K uMCIy HamOoJsiee OOIIUX TMOJIOKEHUNH HO—BOM
WHCTUTYIIMOHANBbHOM Teopuu. OHa MoOCBsIleHa NpoOiemMe BHEHUX 3((PexToB
(oxctepHanuit). Tak Ha3bpIBalOT MOOOYHBIE peE3yJbTaThl JIIOOOH JEATEIBHOCTH,
KOTOPBIE KacaloTCsl HE HEMOCPEACTBEHHBIX €€ YUaCTHUKOB, a TPEThUX JIUII.

[Tpumepsl OTpULIATETBHBIX SKCTEPHAIHI: AbIM U3 PaObpuyHOM TPYObI, KOTOPHIM
BBIHY’KJICHBI JIBIIIATh OKPY KaIOLIUE, 3arPA3HEHUE PEK CTOYHBI-
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MU BoAamHu W T.J. IIpuMepbl MOJIOKUTEIBHBIX IKCTEPHAIMI: YAaCTHBIE LIBET—
HUKH, JIy’KalKH, KOTOPBIMU MOTYT JHOOOBAThCS MPOXOXKUE, MOLIEHUEYIIUI] 32 CBOMI
cuer u Jap. CyliecTBOBaHME SKCTEPHAIMN MPUBOAUT K PACXOXKIE—HUIO MEXKIY
YaCTHBIMU U COLMAJIbHBIMH M3AEpKKaMHu (10 (opmyJsie: CO—LMAbHBIE H3JIEPKKHU
pPaBHbI CyMM€ YaCTHBIX U 3KCTEPHAIbHBIX, T.€. BO3—JIaraéMbIX Ha TPETbUX JHI]). B
cllyyae OTpPUUATENbHBIX BHEUIHUX 3(PPEK—TOB YACTHBIE HU3JEPKKU OKA3bIBAIOTCS
HUKE COLMATBHBIX, B CIIy4ae MOJI0—KHUTENbHBIX 3(PPEKTOB - HA00OPOT, COLUATbHbBIE
U3JIEPKKU HUKE YaCT—HBIX.

Takoro poma pacxoxnenus uccienoBainuch eme A. [lury B kaure «Te—opus
omarococtostHus» (1920). OH XapakTepu30BaJl WX KaK «IPOBaJbl PHIHKA», TaK Kak
OpUEHTAIlMsA JIMIIb HAa YaCTHBIE BBITOJABI W H3JACPKKH MPUBOAUT JHOO K
NEPENPOU3BOJICTBY OJIar ¢ OTpUIIATENIbHBIMU 3KCTEPHA-IUAMHU (3arpsi3HEHUE BO3yXa
U BOJbI, BBICOKMH YpPOBEHb IIymMa M T.J.), JUOO K HEIONPOU3BOACTBY Oyar c
MOJIOXKUTEIIbHBIMUA SKCTEPHAIUSAMU (HE—AOCTaTOYHOCTh BO3BOJAMMBIX YAaCTHBIMU
JULAMU MasiKOB, MPOKJIAAbIBAE—MBIX UMHU JOPOT MU T.M.). YKa3aHHUsS Ha «IIPOBAJIbI
pBIHKa» ciayxkuiau Juist [lury TeopernyeckuM OOOCHOBAaHHMEM TOCYAApPCTBEHHOIO
BMEIIATEIbCTBA B JKO—HOMHUKY: OH TMpejjarajg Hajaratb Ha JesTeNbHOCTb,
SBJISIONIYIOCS] HCTOY—HUKOM OTPULATENBHBIX BHEIIHUX 3(PPeKToB, mTpadsl (paBHbIC
MO BEJIN—YMHE SKCTEPHAJIbHBIM M3AEpP’KKaM) U BO3MeLIaTh B GopMe cyOcHIIUN IK—
BUBAJICHT DJKCTEPHAJIBHBIX BBHITOJ MPOU3BOAMUTENSAM OJlar C MOJOXKUTEIb—HBIMU
BHEIIHUMU S PekTamu.

[TpotuB mnozunuu Ilury o HEOOXOAMMOCTH TIOCYAapCTBEHHOIO BMEIIa—
TeNbCTBA U ObLIa HalpaBieHa Teopema Koysa.

C ero TOYKM 3peHUs, B YCIOBHSIX HYJIEBBIX TPAHCAKLIMOHHBIX M3JEpP—KEK (a
MMEHHO U3 3THX YCJIOBHMI MCXOAWJIA CTAHIAPTHAS HEOKJIACCUYEC—Kasi TEOPHsI) PbIHOK
caMm CyMeeT CIpaBHTbcs ¢ BHemHUMHU 3dextamu. Teopema Koyza rmacut: «Ecmu
npaBa COOCTBEHHOCTHM YE€TKO OIPEACNIEHbl U TPAHCAKUMOHHBIE W3JIEPKKU pPaBHBI
HYJIIO, TO pa3MelIeHUuE pecypcoB (CTPYKTypa MPOU3BOJICTBA) OYJIET OCTaBaThCS



HEU3MEHHOU U 3P (HEKTUB—HOM HE3aBUCHMMO OT U3MEHEHHH B pacIipeelieHUd IpaB
COOCTBEHHOCT.

Takum 006pa3om, BBIIBUTAETCS MAPAJOKCATBHOE MOJIO0KEHUE: IPU OT—CYTCTBUU
U3JIEPKEK MO 3aKITHOUYEHHUIO CAEIOK CTPYKTypa MPOU3BOJCTBA OCTAETCS TOM KE cCaMOu
HE3aBUCHMO OT TOTO, KTO KaKUM pPecypcoM Bia—jaeeT. Teopema J0Ka3bIBajiach
Koy3om Ha psiie- npruMepoB, YaCTUYHO YC—JIOBHBIX, YACTUYHO B3STHIX U3 peajbHOU
KU3ZHHU.

[IpencraBum, 4TO MO COCEICTBY PACHOJIOKEHBI 3emiie/ielibueckas dep—ma u
CKOTOBOJYECKOE PaHUO, MPUYEM CKOT XO3SIMHA PaHYO0 MOXET 3aXO0—IUTh Ha MOJs
dbepmepa, HaHocs yuiepd mnoceBaMm. Eciaum X034MH paHYo HE HECeT 3a 3TO
OTBETCTBEHHOCTH, €TI0 YAaCTHBIE U3JIEPKKH Oy IyT MEHBIIIE CO-
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nuanbHbeiX. Kazanochk Obl, €CTh BCe OCHOBaHUS /JIs BMEIIATENbCTBA TOCY—
napctBa. Onnako Koy3 mokaspiBaeT oOpaTHOE: €ClIM 3aKOH paspemiaeTt dhep—mepy u
XO035MHY PaH4YO BCTYIaTh B KOHTPAKTHBIE OTHOILIEHHS MO MOBOAY IOTPaBbl, TOTA
BMEIIATEIHCTBO TOCYIapCTBA HE TOTPEOyeTCsI; BCE pa3pe—IIUTCs caMO COOOi.

JlomycTtM, ONTUMAJbHBIE YCJIOBHS TIPOW3BOJICTBA, TIPH KOTOPHIX 00a
YYaCTHHUKA JOCTUTAIOT MAaKCHMyMa COBOKYITHOTO OJIarOCOCTOSIHHS, 3aKITF0O—4alOTCS B
cieayromiem: pepmep cobupaeT co cBoero yyactka ypoxait B 10 11 3epHa, a X035UH
paH4yo otkapmimBaeT 10 xkopoB. Ho BOT X034MH paH4O pe—IlIaeT 3aBECTH €IIE OJHY,
OJIMHHAAIATYI0 KOpoBYy. UHCTBINA A0X04 OT Hee co—cTaBUT 50 noj. OAHOBpPEMEHHO
ATO MPUBEACT K MPEBBIINICHUIO ONTUMAJIb—HOW HAarpy3KHU Ha MacTOUIle U HEN30€KHO
BO3HUKHET yrpo3a moTpaBbl mis (epmepa. M3-3a 3TON JOMOJHUTEIHHON KOPOBBI
OyZzeT nmotepsiH ypoxai B pazMepe 1 11 3epHa, uTo aano Obl pepmepy 60 101. YUCTOTO
10X0/a.

PaccMoTpuM TepBBI Ciydail: MpaBOM HE JIOMYCKaTh MOTpaBy o00Jia—mgaeT
dbepmep. Torma oH moTpedyeT OT X035MHA PaHYO KOMIICHCAIIUIO, HE MEHBIIYIO, YEM
60 mon. A mpuOBUIHL OT OJWHHAAIATOM KOPOBBI - TOJBKO 50 mon. BeiBoa: X035WH
paHYO OTKAXETCS OT YBEJIMYEHHS CTajJa U CTPYK—Typa MPOU3BOJCTBA OCTAHETCS
npexxHen (a, 3Hauut, u 3QpdpextuBHoil) — 10 11 3epHa u 10 romos ckora.

Bo BTOpOoM cnydae mpaBa pacmpeelieHbl TaK, YTO XO3SIMH paH40 HE HEeCeT
OTBETCTBEHHOCTH 3a MoTpaBy. OHaKO y pepMepa 0CTaeTCs MPaABO MPEJIOKUTH EMY
KOMIICHCAIIMIO 3a OTKa3 OT BBIpAIMBAHUS JIOMOJIHUTEIb—HON KOpOBHL. Paszmep
«BBIKYTIa», M0 Koy3y, Oyner nexars B npenenax or 50 goi. (mpuObUIh XO3sIMHA
paH4o OT OJMHHAAIATON KOpoBbI) g0 60 mon. (mpubbLIbL (pepmepa OT AECATOTO
neHTHepa 3epHa). [Ipu Takoil koMneH—canuu 00a y4acTHUKA OKaXyTCsl B BHIUTPHIIIIE,
U XO35IMH paH4Y0 OIAThb-TAKA OTKAXETCAd OT BBIPAIIMBAHUS «HEONTUMAIBHO
eauHulbl ckota. CTpyKTypa MPOU3BOJICTBA HE U3MEHUTCS.

Koneunsrii BeiBoJ Koy3a TakoB: U B TOM ciiyyae, korja ¢pepMep UMeeT ImpaBo
B3BICKaTh MTpad ¢ XO3siMHA PaH40, U B TOM CIIy4ae, KOT/la MPaBoO MOTPaBbl OCTAETCS
32 XO3IMHOM paH4Yo (T.€. MpH JFOOOM pacTlpe/eICHIN TPaB COOCTBEHHOCTH), UCXO]]
OKa3bIBAETCS OJHUM - MIpaBa BCE PABHO ME—PEXOIAT K TOW CTOPOHE, KOTOpas [IEHUT
UX BbllIe (B JAHHOM clly4ae - K epmepy), a CTpyKTypa IPOU3BOJCTBA OCTAETCS
HEeU3MEeHHOW U ontuMaiib—HOM. Cam Koy3 mo 3ToMy moBOJy HMUIIET CHEAYIOLIEE:
«Ecnmu Obl Bce mpa—Ba OBUIM SICHO ONPEACTICHbI W TMPEANUCaHbl, €CIU Obl



TpaHCAKIMOHHBIE WU3JIEPKKU OBUIM PaBHBI HYJIO, €Cld Obl JIIOAU COTJallajiuch
TBEPJI0 MPU—IEPKUBATHCS PE3YIIHTATOB TI0OPOBOJIHLHOTO OOMEHA, TO HUKAKUX IKCTEP-
Hauil He ObUI0 Ob». «IIpOBasOB phIHKA» B ATUX YCIOBHSIX HE MPOUCXOAU—IIO OBbI, U
y TOCyJapCTBa HE OCTaJOCh Obl HUKAKUX OCHOBAHUM JUIsl BMEIIa—TEIbCTBA C IEJbIO
KOPPEKTHUPOBKU PHIHOYHOTI'O MEXaHU3MA.
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[IpumeuarensHo, uto cam Koys, nmonemusupys ¢ nosnoxenusamu A. Ilury, He
CTaBWJI Tepes; coOor 3amaun chopMyIMpoBaTh Kakyro-To 00—yt teopemy. Camo
BhIpakeHue «reopemMa Koy3a», paBHO Kak W mepBas ee (OpMYyJIHPOBKA, ObUIH
BBeeHbl B 000poT [x. Cturiepom, XOTs MO—CIEAHUI M OCHOBBIBAJICS HA CTaThe
Koy3a 1960 r. Cerognsi Teopema Koy—3a cuurtaercss oJHUM U3 Haubojee SPKUX
JOCTHKEHUN SKOHOMHYECKON MBICIIM OCJIEBOCHHOTO NIEPUO/A.

N3 Hee cneayeT HECKOJBKO BAXHbIX TEOPETUUYECKUX M TMPAKTUYECKHUX
BBIBO/IOB.

. BO-TIepBBIX, OHA PacKpHIBAET SKOHOMHUYECKUN CMBICH MIpaB COOCTBEH—HOCTH.
Cornmacno Koysy, »skcrepHanmuu (T.e. paCXOXKACHUS MEXKAY YacT—HBIMU H
COI[MATIbHBIMU HU3JIEP’KKaMU W BBITOJIaMH) TOSBISIOTCS JIMIIb TOr—/1a, KOrja IpaBa
COOCTBEHHOCTHU OIPEJENIEHbl HEYETKO, pa3MbIThl. Korma mpaBa onpeneneHsl 4eTKo,
TOTJa BCE AKCTEPHAIMHU «MHTEPHATM3ZHPYIOT-Cs» (BHEIIHUE HM3ACPKKH CTAHOBSTCS
BHyTpeHHMMH). He ciydaiiHO rjiaB—HbIM 10JIEM KOH(JIMKTOB B CBSI3U C BHEIIHUMU
sddexTamMu OKa3bIBAIOT—CA PECYpPChl, KOTOPbIE U3 KATErOpUM HEOIPaHUYEHHBIX
MEePEMENIAIOTCS B KATETOPUIO peAKuX (BOJa, BO3AYX) U Ha KOTOPBIE 10 3TOTO IMpaB
COOCT—BEHHOCTH B IIPUHIIMIIE HE CYIIECTBOBAJIO.

Bo-BTopsbix, Teopema Koy3a oTBoIUT 00BUHEHUS PhIHKA B «IIpoBaniax». [1yTe k
MPEOJIOJICHUIO IKCTEPHAIIMU JIEKUT Yepe3 CO3/IaHhE HOBBIX IMpaB COOCTBEHHOCTH B
TeX o0JacTsaX, T OHU HE4YeTKO ompenerneHbl. [loaTomy BHemHHe >PGEKTsl U UX
OTpHIIATEIbHbIE MTOCIEACTBUS MOPOKAAIOTCS 1e—(pEKTHBIM 3aKOHOAATEILCTBOM; €CIIU
KTO 3JIeCh U «IPOBAJIMBAETCS», TaK 3TO rocyaapctBo. Teopema Koy3a mo cymectBy
CHUMAaeT CTaHJapTHbIE OOBMHEHUS B pa3pyIICHUH OKPYXAIOMEH Cpepl,
BBIJIBUTA€MbIE€ MTPOTHUB PhIHKA U YaCTHOM coOCTBEHHOCTU. M3 Hee cienyeT oOpaTHOE
3aKJII0Ye—HHUE: K JeTpaJallid BHEIIHEN cpebl BEAET HE U30BITOYHOE, a HETOCTATOU—
HO€ pa3BUTUE YACTHOM COOCTBEHHOCTH.

B-tpetbux, Teopema Koy3a BBISBISET KIIIOUEBOE 3HAUEHHE TPAHCAK-IIMOHHBIX
u3nepkek. Korja OHM TOJOXKHUTENbHBI, paclpeleleHue TMpaB COOCTBEHHOCTHU
nepecTtaeTr ObITh HEUTPaJTbHBIM (PaKTOPOM M HAUYMHAET BIUATH HA d()PEKTUBHOCTH U
CTPYKTYpY IIPOU3BOJICTBA.

B-ueTBepThix, Teopema Koy3a mokaspiBaeT, 4TO CChUIKA Ha BHEUTHUE 3 (PEKTHI
- HEJOCTAaTOYHOE OCHOBAHMWE [UIsl TOCYJAapCTBEHHOTO BMeEINIa—TelbcTBA. B ciyuae
HU3KHUX TPAHCAKIIMOHHBIX U3JIEPKEK OHO M3JIHIIHE, B CIy4YasiX BBICOKUX — JAJIEKO HE
BCErJia SKOHOMHUYECKH ONpaBAaHo. Benp AeicTBUS rocygapcTBa caMHu CONPSKEHBI C
MOJIOKUTENIbHBIMU  TPAHCAK-LIMOHHBIMM  M3JIEPKKAMHU, TaK YTO JICYEHUE BIIOJIHE
MOJKET OBITh XyKe ca—MOM OOJIe3HHU.

Bnusnue Koy3a Ha pa3BUTHE SKOHOMMYECKON MBICIU ObUIO TIIyO0O—KHUM U
pa3HOIUIaHOBBIM. Ero cTaThs «1pobiieMa coluaIbHbIX U3JIEPKEK»
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CTajJla OJIHOM W3 HauOoJjiee LUTHUPYEMBIX B 3amajHod nureparype. U3 ero
paboThl BBIPOCIHW II€JIbIE HOBBIE pa3ieibl IKOHOMHYECKOW HAyKu (PKOHO—MHKa
npasa, Harpumep). B 6osee mUPOKOM CMBICIE €T0 UAEU 3aJI0KUIN TEOPETUUECKUIN
byHIaMEHT J71s1 Pa3BUTHS HEOMHCTUTYITMOHAILHOTO Ha—TIPABIICHHUS.

Opnako Bocnpusitie Koysa ApyruMu 3KOHOMHCTAMH OKa3ajoCh J10—CTATOYHO
OIHOCTOPOHHUM. /[l HEro camMoro BBIMBIIUICHHAas JKOHOMH—Ka C HYJEBBIMHU
TPAaHCAaKUMOHHBIMU M3JEpKKaMd Obula JUIIb [EPEXOJ—HOW CTyNEHBKOM K
PAaCCMOTPEHHUIO PEAJILHOIO MHUpA, IJIE OHU BCErJa MO—J0KUTENbHBL. K coxanenuo, B
ATOM YaCTH €ro HCCIENIOBAHUE BbBI3BAJIO MEHBIINNM HMHTEPEC, YEM 3HAMEHUTAA
Teopema. VIMeHHO Ha HeEH COCpPe0—TOYMIOCH BHUMaHHUE  OOJBIIMHCTBA
DKOHOMHCTOB, IIOCKOJIBKY OHa OTJIMY—HO BIMCHIBAJAaCh B TI'OCHOACTBYIOIINE
HeokJlaccuueckue npeacrasieHus. Kak mnpusHaBan cam  Koys, ero mnomnsiTka
«BBIMAHHUTH» DKOHOMHCTOB M3 BOOOPAKAEMOIO0 MHUpa «KJIACCHOM JOCKH» HE
YBEHUYAJIACh YCIIEXOM.

4. Teopnsi IKOHOMUYECKUX OpraHM3auum

Ecnu MHCTUTYTBI — 3TO «IpaBujia WTPhDY, TO OopraHu3auu (HUPMbI) MOKHO
CPaBHUTH CO CIIOPTUBHBIMU KOMaH]IaAMH.

B Heoxmaccuyeckoil Teopuu NOHATHE (GUPMBI (PAKTUUECKH CIUBAIOCH C
MOHATUEM TIPOU3BOJACTBEHHOW (yHKUMHU. BceiencrtBue 3Toro B HEH Jaxke He
BO3HHMKAJIO BOMNPOCOB O IMPUYMHAX CYLIECTBOBAaHUA (PUPM, OCOOEHHOC-TAX HX
BHYTPEHHETO YCTPOWCTBA U T.A. MOXKHO CKa3aTh, YTO OHA CTABWJIA 3HAK PABEHCTBA
MeXy GUPMON U MHIWBUIYJTbHBIM SKOHOMUYECKUM areHTOM.

TpancakuuonHast Teopusi PUPMbI IPEJICTABISAET COOOM MOMBITKY MPE—0/10JIETh
Takoll yIpOLIEHHBIM mnoaxon. Ee pa3BuThe 1HUI0O NOA 3HAKOM HE—CKOJBKHUX
byHIaMEHTAIbHBIX UCH, CBA3aHHBIX C UMEHAMH PsiIa BbIIAI0—IIUXCS SKOHOMHUCTOB.
B 1937 r. P. Koy3y BnepBbie yAanoch MOCTaBUTh M YaCTUYHO PA3pEUINTh BOIPOC,
KOTOPBIN TPAJAUIIMOHHONW TEOpPHUEH Jla)ke HE CTAaBUJICS: TIOYEMY CYIIECTBYeT (hupma,
€CJIM €CTh PHIHOK?

XOTS OCHOBOTIOJIO)KHMKOM TPAHCAKIIMOHHOW Teopuu (UPMBI 10 TpaBy
cuntaercs P. Koys, xpoHonornuecku eu mpemmectBoBana koHuenmus @. Haiira,
u3sioxkeHHass B kHure «Puck u HeompeneneHHocTb» (1921). OT-nuuuTenbHBIM
npu3HakoM Gupmbl HalT cunTail OTHOILLIEHHS HaliMa U CBSI—3bIBaJ €€ CYLIECTBOBAHUE
C TEM, YTO OHa CIIOCOOCTBYET JIy4dllIEMy paclpe—IeICHHI0 PUCKAa MEXIy pabodrumu
(cTpemsalMMuUcs U30eraTb pUCKa) U NpeANpUHUMATENSIMU (HEUTPAIbHBIMUA K PUCKY).
B oOmeH Ha cTaOWib—HYyIO OIJIaTy, 3aCTPAXOBAaHHYIO OT CIIy4YallHbIX KojeOaHMi,
paboune corina—IarTcs MOJYUHITHCS KOHTPOIIO MPEeANPUHUMATETIS.
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Oo6bsicaenne Koyza Obuto nHbIM. [10 ero MHEHHIO, COOOpaKEHHS] IKO—HOMUU
TPAHCAKIMOHHBIX U3JEPIKEK SIBISIFOTCS PEIIAIONIMMU TIPU BHIOOPE OpPraHU3aIlMOHHON
dbopmbl U pasMepoB ¢upmbl. Pa3 Takue W3ACPKKH pe—aibHBI, TO BCSIKas
XO3SIMCTBYIOIIAs €IMHMIIA BCTAET MEPE]l BBIOOPOM: UTO /ISl HEE JY4lIE U JICIIEBIIE —
OpaTh TH U3JEPKKH Ha ce0sl, MOKymnas He—00XOAUMbIE TOBAphl U YCIYTH Ha PBIHKE,
WM 5K€ OBITh CBOOOHOM OT HUX, MPOU3BO/IS T€ K€ TOBAPBI U YCIYTH COOCTBEHHBIMU
cwiamu? VIMEHHO CTpemMyIeHHMEM H30eratb H3JEpXKEK I0 3aKIIOUEHHIO CIEJOK Ha
pPBIHKE MOX—HO, 0 MHeHHIO Koy3a, 00BSICHUTH CyIllIeCTBOBaHUE (DUPMBI, B KOTOPOU



pacnpeniesieHue PecypcoB MPOUCXOAUT aIMUHUCTPATUBHBIM MyTeM (TMO—CPEICTBOM
MPUKA30B, a HE HA OCHOBE IIEHOBBIX CHTHAJIOB). B mpeaenax ¢GupmMbl cokpamaroTcs
3aTpaThl Ha BEJICHUE TOUCKA, MCYE3aeT HEOOXOIU—MOCTh YacTOTO Mepe3aKIIOueHuUs
KOHTPAKTOB, ICJIOBBIE CBSI3U MPUOOPE—TAIOT YCTOHYNBOCTb.

Ho Ttorma Bo3HWKaeT oOpaTHBIM BOIMPOC: 3a4€M HYXEH PBIHOK, €CIIA BCS
HPKOHOMHKAa MOXKET OBITh OpraHW30BaHa HamomoOwe eawHou ¢upmbl (umean K.
Mapkca u apyrux couuanuctoB)? Ha sto Koy3 orBeuan, 4to aiMHUHUCTpPaTUBHBIN
MEXaHU3M TaKKe€ HE CBOOOJEH OT H3JEPKEK, KOTO—pbI€ HapacTaroT IO Mepe
YBEJIMYEHHSI Pa3MepoB OpraHu3anuu (ToTeps yHpaBiIsieMOCTH, OIOpPOKpaTHU3alus U
T.1.). IloaTromy rpaHunbl QUPMBI, O €ro MHEHHIO, OyIyT NPOXOAUTH Tam, T
npejieibHbIE U3JIEPKKU, CBSI3aH—HBIE C HUCIIOJIb30BAHUEM DPBIHKA, CPaBHUBAIOTCS C
NpeNeNbHbBIMU  U3JEPK—KaMH, CBSI3aHHBIMU C HCIOJIb30BAHUEM HEPaAPXUUYECKON
OpraHu3alluu.

Cneayroommii mar B pa3BUTUM TPAHCAKIIMOHHOTO TOJXO0Ja OBLI CAeNaH B
pabore A. Amuuana u I'. Jlemcena «I[Ipon3BoacTBo, MHPOPMAIIMOHHBIE U3ACPKKHA U
sKoHOMHYecKass opranuzanus» (1972). CymHocTh (UpPMBI OHU BBIBOJWIU W3
MPEUMYIIECTB KOOTEPAINH, KOT/Ia, COBMECTHO HCHOJB3Yys KaKOW-THOO pecypc B
COCTaBe 11eJION «KOMAaHbD», MOXKHO JOCTUTaTh JIyY—IIINX PE3YyJIbTaTOB, YEM JACHCTBYS
no oauHouke. OJHAKO TPOU3BOJCTBO €IU—HOW «KOMAHAOW» 3aTPYIHSIET OIEHKY
BKJaJa KaXJIpPro ydyacTHHKa B OOIIMI pe3ynbTaT, NOPOXKJas CTUMYJbI K
«oTibIHUBaHUIO». OTClOJa — MOTPEOHOCTh B KOHTPOJE, KOTOPBIA BBOIWI Obl
nogoOHOE TMOBEJACHUE B JKECTKUE TpaHu—Ibl. AreHT, Oepymwuii Ha celds 1o
COTJIAIIIEHUIO C JPYTMMH Y4YaCTHUKaMHM (YHKIMM KOHTpPOJiepa, CTAaHOBUTCS
COOCTBEHHUKOM (hUP,MBI.

Pa3BuBas stot nonxon, Y. Meknunr u M. Jl>xeHcen onpenenuin Gup—My Kak
«CeThb KOHTPAKTOBY» B cBoel cratbe 1976 r. [Ipobiema pupmMbl MO—HUMACTCS UMHU KaK
npoOiema BBIOOpPa ONTUMAJIBHOM KOHTPAaKTHOM (Op—Mbl, oOecreynBaromen
MaKCUMAJIbHYI0 SPKOHOMHIO Ha TPAHCAKIMOHHBIX HM3JEp’KKaxX. 3ajiaya CBOJMUTCS K
BBIPAOOTKE TaKWX KOHTPAKTOB, KOTOPHIC ObUTH OBl JTydIlle BCETO MPUCIOCOOICHBI K
O0COOCHHOCTSIM Ka)KJ10i1 KOH—KPETHOU CHCIKH.
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OrpomHbIil BKJIaJ B TPAHCAKLIMOHHYIO Teoputo (upmbl Ob1 BHeceH O.
YunesamconoMm. Ero kHury «OKOHOMHUYECKHE HHCTUTYTHI KamuTaiauz—Ma» (1985)
MOKHO CUMTaTh HACTOSAIIEH SHIMKJIONEANEH TPaHCAKIMOH-HOro moaxonaa’. dupma
oOecrieynBaer 0Ooyiee HAAEKHYIO 3allUTy ClHeuu—(HUUEeCKHUX pecypcoB  OT
«BBIMOTATENICTBA» M TMO3BOJIIET MX BIaJeibllaM ObICTpee MpUCHocadIuBaThCa K
HEMpPEeABUACHHBIM U3MEHEHUSIM. DTO — JIEUTMOTHUB €ro KoHuenuuu. OHaKo JTydiias
ajanTanus JOCTUTaeTcsl Iie—HoW ocmabnenusi ctumynoB. [lo Beipaxkenuro O.
YWIbSIMCOHA, €CIIM Ha PBIHKE JCHUCTBYIOT CTUMYJbl «BBICOKOW MOIIHOCTH», TO B
bupme — CTU—MYJIBI «CJ1a00i MOIITHOCTHY. ["paHuIlbl PUPMBI TPOXOMAAT MTOITOMY TaM,
IJIe BBITOJIBI OT Jy4Iled afamnTarii ¥ OOJbIIeH 3alUIIEHHOCTH Clienu(uae—CKux
aKTHBOB YPaBHOBEIIMBAIOTCS MMOTEPSIMHU OT OCIAOICHUS CTUMYJIOB.

bnuzka k stum ugesm konmenuus I'. I'poccmana u I'. Xapra (1986). Ouu
oOpaTuiii BHUMaHHUE Ha TOT (PaKT, YTO BIAUSHUE (PUPMBI HA PUCK «BBI-MOTaTEIbCTBA»
HE CTOJIb OJJHO3HAYHO, KaK Jyman YuibsiMcoH. [Jomyctum, ¢pupma, npruHaiexamas



are’ry A, morjmorwina gupmMmy, mpuHamiexasiryro areHty B. Ilpu stom B ocrancs
PYKOBOJIUTH CBOEH ObIBIIEH (PUpMOM, HO yKe Kak HaeMHbI MeHemkep. O4eBuIHO,
9TO0 ecnu Uil 4 PHUCK «BBIMOra—TENbCTBA» COKpaTwici, TO uisi B Bo3poc.
CooTBETCTBEHHO, OCJIA0JIM U €ro CTUMYJIbl K MHBECTHPOBAHHIO (HE 00s3aTeIbHO
JICHET, HOW BpPEMEHH, CUJ M T.N.) B cneuuduueckue akTubbl. Ecnu Takue motepu
OKa3bIBAIOTCSl 3HA—YUTEIBHBIMH WU B BapHaHte, Korgja QupMa B moriomaercs
¢upmoii 4, u B BapuaHTte, kKorma ¢upma A mnornomaercs ¢upMod B, TO
HPKOHOMHUYECKHU BBITOJHEE, UTOOBI OHM OCTAaBAJIMCh HE3ABUCUMBIMU M MX OTHOLUEHUS
CTPO—HIIUCH YEPE3 PHIHOK.

Ty xe nuauio ananuza npoaoipkaer Teopus M. Kpernca (1990), crpos—imasics
BOKPYT MOHATUS «OPraHU3allMOHHON KyJIbTypbl». M3-3a Hen3z0ex—HOW HEMOJTHOTHI
KOHTPaKTOB KPUTUYECKOE 3HaUEHUE IS JIF0O0H (hUpMbI MMEeT BONpoc 00 aranTtainuu
K HEOXXKUJAHHBIM u3MeHeHusiM. Ho HeoOXxo—mumyro cBOOOy MaHeBpa €il yjaercs
MOJyYUTh, TOJBKO €CiIM €€ PAOOTHUKM OyayT TBEPAO YBEPEHbI, YTO OHA HE
37I0YTOTPEeOUT 3TOM cB0OOAOM BO Bpea uM. UTOOBI yOeauTh UX B 3TOM, GUpMa MOKET
camMa CBsi3aThb ceOsi ONpeAe—JIeHHBIMU NPUHIUIAMH, [000emaB (B SBHON WU
HESBHOM  (opme) pyKO—BOJICTBOBaTbCS MMM  TPH  NPUCIOCOOJIEHUH K
HEMpeaBUICHHBIM o0cTosATeNb—CcTBaM. (CKaxkeM, HE YBOJIBHSATH pPAaOOTHUKOB C
JUIUTENILHBIMU CPOKaMH CIYy>KObl MPU BHE3AITHOM MaJeHUM crpoca.) Habop Takux
NPUHIMIIOB 00—pa3yeT, no omnpeneneHuto Kperca, «OpraHu3allMOHHYIO KYJIbTYPY»
(GUPMBI: TO, YTO OTJIMYAET €€ OT BCeX OCTalbHbIX (upM. CrenoBaHue M30paHHOMY
NPUHIMIY, AK€ KOrJa 3TO SIBHO HEBBIFOJIHO, 3aKpEIUISIeT 3a HEeW pernyTa—LHio
«HAJIEKHOW» U «CHPaBEATUBON», YTO JIAET OLLYTUMBIE JIOJITOBPEMEH-

> Vunbsamcon O. DKOHOMUYECKHE HHCTUTYTHI Kanuranusma. Clln, 1996.
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Hble npeuMyliecTBa. OpraHu3alMOHHas KyJbTypa M CBSI3aHHAs C HEH pe—
MyTalus — LEHHBIM pecypc: UX MOKHO MPOJaTh, PoJiaB GupMmy.

OpHako mojAepkKaHHE pemyTaluu He o0xoautcs O0e3 usnepkek. Bes—kas
OpraHM3alMOHHAs KyJbTypa MPUCIOCOOJEHA K CTPOro OIpPEIEICHHON KaTerophu
ciy4ailHeIX coObITHi. [Ipu pacmpocTpaHeHMM OJHOTO M TOrO K€ MNPHUHIIMIA Ha
JaJIeKue ApYyT OT Apyra o0JacTy ajanTaius K U3MEHE—HHSIM CTAaHOBHUTCS BCE MEHEe
3¢(}eKTUBHON. DTO OKa3bIBaeTCsl MPENSTCT-BUEM HAa MYTH BEPTUKAIbHOU
WMHTErpaldu: rpaHulbel Qupmbl, yTBepknaer Kpene, OyayT omnpenensiTecs ee
OpraHU3alMOHHON KyJIbTYpPOM M MPOXO—IUTh TaM, TJe Jyullas afganTaius B OJHUX
BUJIaX JIEATEIbHOCTH CTaHEeT ypallHOBEIIMBATHCS Xy e afantainue — B Apyrux.

HecMoTpst Ha MHOXXECTBEHHOCTb TOJIXOJIOB, HETPYAHO YOETUTHhCS, UTO
TPAHCAKIMOHHAs TEOpPUS BBIACISET HECKOJbKO CKBO3HBIX  XAapAaKTEPHUCTHK,
OTPENEISIIONINX CYIIHOCTh (GUPMBL. OTO — CYHIECTBOBAHUE CIIOKHOM CETH
KOHTPAaKTOB, JOJTOBPEMEHHBIM XapakTep OTHOIICHUW, IPOU3BOACTBO €AU—HOU
«KOMaHIO0W», aJIMUHUCTPAaTUBHBI  MEXaHHW3M KOOpPAMHALMU  IOCPEA—CTBOM
NpUKa30B, THBECTHPOBaHUE B crieruduieckiue akTuBbl. Bo Bcex (upma BbicTymaeT
KaK Opy/IMe [0 SKOHOMUH TPAHCAKIIMOHHBIX H3IEPIKEK”.

Br160p popMBbI 5KOHOMHUYECKOW IEATETBHOCTH HE OTPAHUYMBAETCS TUIIEMMOIA:
¢upma wiu peiHOK? Ha cienyromiem srtane NpUHATHS peuie—HHs BO3HUKAeT HOBas
npobnema: kakol Tun ¢upm Oosee mnpeanoutute—eH? TpakroBka ¢GupMBI B



KaueCTBE «CETHM KOHTPAKTOB» CTaja MCXOJHBIM IIyYHKTOM JUIsi TOCTPOEHUS
TUTIOJIOTUH, OCHOBAaHHOM Ha OCOOEHHOCTSX BHYTPU(GUPMEHHOTO pacIpeaeiieHus
mpaB COOCTBEHHOCTH.

[IpocTedimiuM  ciydyaeM  MOXHO  CUYMTaTh WHJUBUAYAIbHYI0  YaCTHO—
npeanpuHuMarensckyto ¢upmy. Ee Brmagenen, mo ompeneneHuio Auua-Ha U
Jlemcena, o6agaeT My4KoM MpaB U3 MATH JIEMEHTOB. Bo-mepBbIX, OH UMEET IPaBO
Ha OCTATOYHBIA JTOXO, T.€. HA JOXOJ 3a BBIYETOM KOH—TPAKTHOI'O BO3HAIpPaXIACHUS
BCEX OCTaJbHBIX (AKTOpPOB. BO-BTOpBIX, OH HaJENE€H MPaBOM KOHTPOJIUPOBATH
MOBEAECHUE APYTUX YYACTHUKOB «KO—MaHbD». B-TpeThuX, OH SBISETCS LEHTPAIbHOU
CTOPOHOW — MPUHLHUIIA—IOM, C KOTOPBIM BJaJEJNbLbl BCEX OCTAIbHBIX (HAKTOPOB
3aKJII0YAIOT KOH—TPAKThl (Takas (opmMa KOHTPAKTOB HA3bIBAETCS 30HTHUYHOM). B-
YEeTBEP—ThIX, Y HETO €CTh MPABO MEHATH WICHCTBO B «kKOMaH/JIe» (T.€. IPaBO HAa HaeM

" O 3nayeHuu 1MOJOOHON SKOHOMHMH MOYHO CYAUTBH IO Pe3yjbTaraM, MOJy—
YEHHBIM MpU aHAJIW3€ HM3TOTOBIICHUS KPYMHbIX MOpckux cynoB B CIIA. Jlna co—
3JJaHUS TAKOTO CyJHAa HEOOXOIMMBI, KaK ObUIO YCTaHOBJIEHO, 74 KoMnoHeHTa. 3 Hux
43 MpOM3BOIWINCH CAMUMHU CYJOCTPOUTENbHBIMU (pupmamu, 31 — mpuoOpe—Ttaics
«Ha cTopoHe». CpeaHsst CTOMMOCTb OJTHOIO KOMIIOHEHTa COCTaBJIsIa 0KOo—10 50 ThIC.
707. AHamU3 MOKa3all, YTO eciu Obl BCE KOMIOHEHTHI MPOU3BOAUIUCH BHYTpU HUpM,
UX CPEIIHSAs CTOMMOCTBH BO3pocia Obl Ha TPETh, @ €CIM Obl BCE OHHM MPUOOPETATUCH
4yepe3 phIHOK — TO MOYTH BABOE.
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U yBOJbHEHHE). VI HakoHel, OH MMeEeT MpaBo MPOAaTh BCE MEPEUHCIICH—HBIE
MOJIHOMOYHS.

K 4nciy OCHOBHBIX BBIFOJ TakKOro pacmpeaesieHuss npaB A. AmuuaH u [
JleMcell OTHOCAT TMPEXKJE BCEro 3aKpeIUICHHE 3a LEHTPAJIbHBIM AareHTOM
(COOCTBEHHUKOM) TMpaBa Ha OCTATOYHBIN JOXO0J. DTO CO3JAET MOIIHBINA CTUMYII IS
coOCTBeHHHMKA K J(PPEKTUBHOMY yMpaBlIeHUIO (UPMOM, a TakkKe MOOYXKIAeT €ro
OpraHW30BbIBAaTh JCHCTBEHHBIM KOHTPOJIb 3a pabo—Toi apyrux. Kpome Toro,
Omaroymapsi 30HTUYHOMY KOHTPAKTy JOCTUTAeT—CS CYIIECTBEHHAs HSKOHOMHS Ha
BEJICHUU TIEPErOBOPOB. B cityyae Hal00—HOCTH MOYHO MPEPBIBATH KOHTPAKT MEXKIY
LHEHTPAJIbHBIM YYaCTHUKOM U JIFOOBIM HEPaJMBBIM YJIEHOM KOMAHJIbl, HE pa3pbiBas
OTHOUIEHUH CO BCE—MHU OCTAJIbHBIMH.

Becbma OpurMHaJbHO pemIaeTcs BONPOC O TOM, KTO M3 YYaCTHUKOB
«KOMaH/IbI» JIOJKEH ObITh HEHTPAJIbHBIM areHToM. MM, kak yTBepkaaoT A. AlluuaH,
O. VYunpsiMCOHM Jpyrue, CTAHOBUTCSA Biajaenel Haubosee cre—IupuIecKoro
pecypca, TOTOBBIM 3alJIaTUTh MAaKCUMAJIbHYIO LIEHY 32 BCE YKAa3aHHbBIC BBIIIE
npaBomouns. B ciydae ¢ «kiaccuueckoi» KamuTaIUC—THYECKON (UpMON Takum
pecypcomM OKa3bIBaeTCs buznueckuit KaruTall. Ho JIAJIEPOM
YaCTHOKAMUTAIUCTUYECKOU (DUPMBI MOXKET OBITh M COOCT—BEHHHK YEJIOBEYECKOTO
KaluTana, €cld €ro 3HaHUS M CIOCOOHOCTHM BBI-CTYMAlOT Kak Haubolee
cneruuyecknii I gaHHOW (upMbl pecypc. [Ipu—mep ToMy — agBOKaTCKue
KOHTOPBI, PEKJIaMHbIE M TPOEKTHO-KOHCTPYK-TOPCKUE OIOpO, HHKUHUPHUHTOBBIC
(bupmbl, pupMBI IO TporpaMMHOMY obecrnieueHno OBM u T1.1.

bonee kommakTHOE oOINpeneneHre COOCTBEHHOCTM Ha (QupMmy  ObUIO
npennoxeHo I'. I'poccmanom u I'. Xaprom. Ha ux B3risn, KIHOYEBBIX IIPa—BOMOYMI



JIBa — IIPaBO Ha OCTATOYHBIM JOXOJ MU MPAaBO HA NMPUHATHE OCTa—TOYHBIX PELICHUM.
M3-3a BBICOKMX TPAHCAKIIMOHHBIX U3EPKEK KOHTPAK—ThI CTPAJAI0T HEIOIHOTOM, TaK
KaK JIMIIb HeOoJbIIash YacTh OyJyLIUMX pe—ILIeHUH — KTO YTO JOJDKEH JeiaTh NMpHU
HACTYIUICHMM TOTO WJIM HHOTO CO—OBITHS — MOAJACTCS TOYHOM crenu(puKaiuu.
[IpaBo x€ Ha NPUHATHE OC—TaJbHBIX PEIICHUW (CHEUUaTbHO HE OTOBOPEHHBIX B
KOHTpakTe) IO yMOJ—YaHHMIO 3aKpeIuisieTcss 3a  BIAaJelblieM  HauOoJiee
cnenu(pUYecKuX pecyp—CoB, IJs KOTOPOrO OHO MPEJICTaBIsSE€T HanOOJbIIYIO
ueHHocThb. [lo cyTu peub uAeT O mpaBe OTAaBaTh NMPHUKA3bl MPOYMM Yy4YaCTHHUKAM
«KOMaHJb» -€CTECTBEHHO, B Ipejesiax, OYEPUEHHBIX KOHTpakToM. IloaTOoMy
cOOCTBEH—HUKa (PUPMBbI MOXKHO ONPEJIETUTh KaK HOCUTENSI OCTATOYHBIX TPAB.

Tunel QupM pasznuyaroTcsi MpeXJae BCEro TeM, KaKOW KAaTeropud areH—TOB
IIPUIMCBIBAIOTCA  OCTAaTOYHBIE IIpaBa. B Kopmopanusx OHM IPHUHAI-JIEKAT
MHBECTOpaM, B MOTPEOUTENICKUX U COBITOBBIX KOOIEpaTHUBaX — MO—TPEOUTENIM U
MOCTaBIINKaM, B (pUpMax, KOHTPOJIUPYEMBIX PaOOTHUKA-
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MU, — IEpPCOHANY, B NPEANPUATUAX, HAXOAAIIUXCS B OOLIECTBEHHONH COO—
CTBEHHOCTH, — TOCYJapCTBY, a, CKa)KeM, HEITPUObUIbHBIE OPTaHU3AIMH — 3TO (PUPMBI,
IJie IPaBo Ha MOJIyYeHHE OCTATOYHOTO J0X0/a BOOOIE OT—CYTCTBYET.

OcTaHOBUMCSl JMIIb HAa HEKOTOPBIX OpPraHU3allMOHHBIX (opMax, Kak OHH
MPEACTAIOT B TPAKTOBKE TEOPETUKOB HEOMHCTUTYIIMOHATIU3MA.

B coBpemenHoMm Mmupe Bemyuieid (opMol AEOBOM OpraHu3aluu sIB—IISIETCS
OTKpBITOE aKIIMOHEpHOE 001IecTBO (MyOauuHast kopropauus). [IpaBa Ha octatouHble
pELICHUs BJIAJIENbIEB TaKUX (PUPM (AKIIMOHEPOB) CUIIBLHO ype3aHbl. OHU CBOASTCS K
IIpaBy Ha KOHTPOJIb 34 BBICIIMMH ME—HEJKEpaMu, U TO B OCHOBHOM HE INPsAMO, a
4yepe3 COBET JUPEKTOPOB.

N Bce ke Takoll CyXEHHbII Ha0Op TpaB JaeT HEMajJo KpPYMHBIX Ipe—
UMYIIECTB. AKIMOHEpPHl HECYT OrPaHUYEHHYIO OTBETCTBEHHOCTb, 4YTO pPE€3—KO
CHW)XA€T PHUCK, CBSI3aHHBIA C WHBECTUUUSMH, U OTKPBIBAET BO3MOK—HOCTH JUIS
MOOMJIM3AallMM  KPYIHBIX CYMM  KanuTaja. AKIUMOHEpHasT COO—CTBEHHOCTb
BBICOKOJIMKBUIHAI3>STHE KEeM-THO0 CBOEM J0NM U3 Jena He TpedyeT coriacus
OCTAJIbHBIX  COBJIAJIENBIEB, IMOJIYYEHUE KOTOPOro OBIBa—€T HEOOXOAUMO B
NapTHEPCTBAX WM KoonepaTtuBax. K Tomy ke akiimo—HepHasi COOCTBEHHOCTb CITY>KUT
xopoiuen (opMol 3alUTHI OT «BBIMOT'a—TEIbCTBA»: aKIIMOHEP MOXKET MPOAATh CBOU
aKLMMU, HO MPU 3TOM caMH CcHelU(pUUYECKUE aKTUBbI HUKYAA U3 (GUPMBI HE YHAYT,
OCTaHyTCsl B «ko—MaHze». Hakonel, paznenenue GyHKUMA NPUHATHAS pUcKa (PaBO
Ha OC—TaTOYHBIM J0XOJ) M (PyHKUMHU yIpaBiieHUs (IIpaBO Ha MpPHUHATHE OOsbLIEH
YaCTH OCTATOYHBIX PEIIEHUI) TaeT BO3MOXKHOCTb [T0I0MPATh Haubosiee TaJaHTIUBbIX
MEHEIPKEPOB HE3aBUCUMO OT TOT'0, HACKOJIBKO BEJIMKO MJIM MaJIO JIMYHOE O0raTcTBO.

Bmecre ¢ Tem B oTiMYME OT YaCTHONPEAIPUHHUMATENbCKOW (UPMBI B
aKIMOHEPHOM OOILIECTBE BO3HUKAET TPYJIHO pa3pernmas npodiema «KOH—TPOJid 3a
KOHTPOJIEPOM», T.€. BBICHIMM MEHEKMEHTOM. B Kopmopamuu OoCTaTOYHBIM A0XO0.
UIET HE MEHEIKepy, a akumoHepam. ClenoBaTeiabHO, 37€Ch MOSBISETCS MOIIHBIN
CTUMYJI JUISl ONIMOPTYHUCTUYECKOTO IOBEIE—HUS YIPABISIOLIUX: YacThb PECYpPCOB
«KOMaH/Ib» OHU OYJyT MbITAThCA HA—TPABUTh HAa YJOBJIETBOPEHUE CBOUX JIMUHBIX
HYK]I B yIiep0 cOOCTBEHHH—KOB-aKI[MOHEPOB.



Jlonroe BpeMsi CUMTAOCh, YTO COBPEMEHHBIE MAacIUTaObl pacIbUICHUS
aKIMOHEPHOI0 KamuTajla HE IO3BOJISIOT YAOBJIETBOPUTENBHO peulaTh Mpo—O0sieMy
OTJeJIeHUs1 COOCTBEHHOCTH OT KoOHTpois. Ilocnennue wuccnenoBa—HUSA, OJHAKO,
MIOKAa3bIBAIOT, YTO BO3MOKHOCTH YNPABIEHYECKOIO OMIIOP—TyHU3Ma OIpaHHYEHbI. B
KOpIOpaluusx JACUCTBYeT ILeNblii HAa0Op BHYTPEH—HHUX MEXaHU3MOB KOHTPOJIA,
AUCUUILTUHUPYIOMINX TOBEIEHUE MEHEKE—POB B MHTEPECaX COOCTBEHHHUKOB.

22 HcTtopurs 5JKOHOMUYECKUX YUEHUN
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K BHYTpeHHMM MexaHU3MaM OTHOCHUTCS: KOHTPOJIb CO CTOPOHBI CO—BETa
JUPEKTOPOB; KOHIIEHTpAlMA AaKUUMKA B pPyKaxX KOMIIAKTHOM TpyNmbl aKIMOHEPOB;
y4acTUE MEHEKEPOB B AKIMOHEPHOM KAalMUTal€ CBOUX KOpP—TIOpalMil; yBA3Ka
BO3ZHArpaX/IeHUsl YIPaBIAIOIUX C cocTossHueM naen B ¢upme. Ocoboe mecto
NPUHAJICKUT MEXAHU3MY OAHKPOTCTB U KOHTPO—JIIO CO CTOPOHBI KPEAUTOPOB.

Ho marum mno caepKuBaHHIO ONIOPTYHUCTHYECKOTO ITOBEACHUS YIIpaB—
JSAIOMMX  He 00fA3aTeIbHO  OTPaHUYMBAIOTCS paMKaMU CaMOM  KOpHOpaluH.
HeratuBHas peakuus y4acTHMKOB pPbIHKA — KaK aKIMOHEPOB, TaK U CTO—POHHHX
areHTOB — CTaBUT MpefeNl 3J0yNnoTpeOseHUusIM MeHeIKMeHTa. [[BmxkeHue Kypca
aKIUA BBICBEYMBAET HEKOMIIETEHTHOCTh YIPABISIIONIMX W CO3/1a€T OCHOBY JJs
LIEJIOTO PsiZia BHEIIHUX MEXaHU3MOB KOHTPOJIA:

PBIHOK KallWTaJIa: IMAJCHUE Kypca aKUUK YXYAIIAET YCJIOBHUSA, HA KOTO—PBIX
PYKOBOJICTBO KOPHOPALIMK MOKET MPHUBJIEYD JAOMOJIHUTEbHBIN Ka—TUTAa,

PBIHOK MEHEJDKEPCKOro TpyJa: MaJeHue Kypca akIUi — IJIOXOW CHUr—Hal He
TOJIBKO JUJIS HBIHEIIHUX, HO W I OyIylMX HaHuUMaresiedl MeHex-nepa. B atux
YCIOBHSIX JKEPTBOBAaTb Kapbepod paau CHUIOMHHYTHOM BBITO—/Ibl CTAHOBUTCSA
HEPaIMOHAJIBHO;

PBIHOK KOPHOPaTHUBHOI'O KOHTPOJs (TOMJIOIIEHMH): MaJeHHe Kypca aklIuu
JIeaeT KOpIopaiuo 0oyee Jerkoi T00bder s MOTJIOMICHHS, 32 KOTOPBIM OOBIYHO
CJIeIyeT CMEHa BCEro pyKOBOJCTBA. DTO TaKXKe MOJCTe—THBAET pabOTy MEHEIKEPOB.

B3BemmBasi 1UIIOCBI M MHHYCBI aKIIMOHEPHOM (OpMbl COOCTBEHHOC—TH,
OOJIBIIMHCTBO CHEUUATMCTOB IO YKOHOMUYECKON TEOPUN OPraHU3a—I1il MPUXOIAT K
BBIBOAY: XOTs aOCOJIOTHAs IOJKOHTPOJBHOCTh MEHEA—KEPOB HEJOCTHKUMA,
COBMECTHOE JIEMCTBHE BHYTPEHHUX M BHEIIHUX JUC—IUIUIMHUPYIOLIUX MEXaHU3MOB
OTPAaHWYMBAET NMOTEHUIMAJ ONINOPTYHUC—TUYECKOTO IOBEICHHUS M CHHUYKAET OCTPOTY
npoOiembl. BbIrofbl, CcBsi3aH—HBIE C JaHHOM OpraHu3alMoOHHOW  (HOPMOIA,
MIEPEBEIINBAIOT €€ U3CPKKH.

CormacHo aHamu3y A. Amumana u 1. JleMcenma, oOTIu4MTENbHAs dYepra
rOCyJJapCTBEHHBIX (UPM — 3TO HEJOOPOBOJIBHBIM XapaKTep ydacTHsl BO BJaJ€HUU
uMHU. Bragenbupl-HANOroIIaTENbIIMKA HE BIpaBe YKIOHUTb—CA OT CBOMX
00513aHHOCTEN 1O COJEPKAHUIO TOCYAapCTBEHHOM COOCTBEH—HOCTH (TIPEXk/Ie BCEro —
OT YILJIaThl HAJIOTOB).

[TocneactBust Takoil (OpMBI COOCTBEHHOCTH OIICHHBAIOTCS TEOPETU—KaMU
HEOMHCTUTYLIHOHAIN3Ma BE€CbMa KPUTHYECKH. JleATeTbHOCTh TIOCYy—IapCTBEHHBIX
NPEANPUATANA CEPBE3HO CTPALACT OT NOJMTU3ALMM, MOAYM—HEHUS PA3HOIO pPoJa
BHEOKOHOMUYECKUM  LeJiiM. B cilydyae  rocynapcT—BEHHBIX  NPEANpPUATHNA



HEBO3MOKHO IOJIYYUTh OMPKEBYIO OLIEHKY Kaue—CTBa UX YIPAaBJIEHUS; KOHTPOJb CO
CTOPOHBI COOCTBEHHUKOB (HAJIOTOILIA-

674

TENBIMKOB) 3a IOBEJACHHEM ammapara BechbMa cjad; u3-3a OTCYTCTBUS
BO3MOXXHOCTH TIOTJIOUICHUI PBIHOK HE TMPOSBISIET HHTEpeca K CyapdaM TaKux
NPEANPUATUANA, YKIOHSSICh OT yYaCTHs B UX PEOPraHU3alUH.

Hecmotpss Ha 310, Kak oTMeuaeT amepukaHckuil s3koHomuct JI.Jle Aneccu,
roCyAapCTBEHHAsi COOCTBEHHOCTh UMEET CBOIO HUIIY B 3KOHO—MUKe. Tak, oHa MOXKeT
ObITh Haunbonee 3¢@dexkTuBHON QOpMON oOpraHuMza—LHUH, KOTJA peyb 3aXOJUT O
MPOU3BOJICTBE OOIIECTBEHHBIX OJiar, TAKUX, K MPUMEPY, KaK 0€30MaCHOCTh CTPaHBbI.
CocTaBUTh KOHTPAKT BCEX T'pa)kJaH CTPAaHbI C YACTHBIMU (PUpMaMU 10 00ECTIEUECHUIO
00OpOHBI OBLIO OBl MPaKk—THUYECKM HEBO3MOXHO, W OH IIJIOXO NOJAaBalcs Obl
KOHTPOJIIO u paBO—BOM 3alIuTe.

o
9

Ocoboe BHUMaHME TEOPETHUKM TPAHCAKIMOHHOTO TMOAXOJAa  YIENSIn
camoynpasisieMbiM  ¢upmam  ObiBmied  FOrocnaBum  kak  OpuMepy — SIBHO
HEONTUMAIbHON OpraHu3alnuu. Bce 4YaeHbl TaKoro caMOyIpaBiIIEMOTO KOJIJICKTHUBA
UMEJH MPaBO HA OCTATOYHBIM J0X07 (ydacThe B MPUOBLIAX), HO OHO OBLIO JKECTKO
00yCIJIOBJIEHO MPOAOHKEHUEM paldOThl HA NPEANPU—ITHH. DTO MPUBOAMIO K TOMY,
YTO MpU PaACHPEACNICHUH J0X0Ja pa0OTHU—KH OKa3bIBAJIUCh 3aMHTEPECOBAHBI
MoJIy4aTh OOJIBLIYIO YACTh B MOJIHOE PACIIOPSHKEHHE — B BUE 3apIliaThl 1 MEHBIIYIO
YacTh HANPABIIATH HA HH—BECTHUIIUH.

[lono6Hast cTpykTypa MpaBOMOYUN OTPULATEIBHO BIUsJIA HAa 3aHS—TOCTh W
HAKOIUIEHHE KallWTala: 4YieHbl CaMOYIPaBJIAEMbIX (QUpPM H30era—iu pacuIMpeHust
CBOETO COCTaBa; HAOJIOJAJCS TaKXKe IOCTOSHHBIM WHBE—CTULIMOHHBIA TOJIOA U
CKJIOHHOCTb K HapalllMBaHMUIO BHEIIHEH 3a70KeH—HocTu. Takue gupMbl oOnanamu
OTPaHUYEHHBIMU BO3MOYKHOCTSIMM [0 JIMBEPCU(PHUKALUU PHUCKA, HCHBITHIBAIN
TPYJHOCTH C HaJJa)KMBAaHUEM KOH—TPOJIS 32 MMOBEJACHUEM JUPEKTOPOB, UX BHYTPEHHSSA
’KU3Hb HEM30EKHO MOJTUTU3UPOBANIACE.

Baxxueiimne BBIBOJBI TEOPETUKOB TPAHCAKIIMOHHOTO IOAXO0/a TaKO—BBI: B
HSKOHOMHUKE CKJIAJIBIBAETCS PHIHOK OPraHM3AIMOHHBIX (HOpM, Ha KO—TOPOM (UPMBI
pa3HOro TWIAa BCTYMAalOT MEXIY co0oil B KOHKypeHIuio. [IpornBeranue nydmmx u
OTMHUpPaHHE XYJIINX OPTaHU3AIMOHHBIX (OPM OMPECNAIOTCS B KOHEYHOM CYETE UX
CIOCOOHOCTBhIO ~ O0OecrneurnBaTb  JKO—HOMHUIO  TPAHCAKIMOHHBIX  H3JIEPIHKEK.
KonkypeHins Ha 3TOM pBIHKE MO—KET ObITh KOCBEHHOW M BBIpaKaThcs B O0pbOe 3a
IOpUBJICYEHHE U yJep)Ka—HHE B «KOMaHae» Haubosiee MPOU3BOAUTEIbHBIX
ydyacTHUKOB. Ho oHa MokeT ObITh M NpsAMOM, Korja OJHU (UPMbBI IBITAIOTCA
3axXBaThIBATh (ITO—TJIOLIATH) IPYTHE.

KoHnkypeHLns Ha pbIHKE OpraHU3allMOHHBIX (POPM BEAET K TOMY, YTO Ha HEM
BBDKHUBAIOT CTPYKTYphl, B HauOOJbIIEH CTENEHU OTBEYAIOLIUe Tpe—OOBaHUSIM
SKOHOMUYECKOM cpenibl. [Ipr 3TOM /i1 Ka)K10ro TUIla OThIC-
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KMBAaETCsl HHMILA, B MpEAeNax KOTOPOM OH OKa3bpIBaeTcs 3(PQPeKTHBHEE OC—
TanbHBIX. HO ero mpeunmymiecTBa MOTYT CBOJUTHCS Ha HET YCIOBHUSIMH,
npeo0iaaloMMHU B APYTUX cekTopax. Kakue-To cexropa 3KOHOMHKH MOTYT OBITh



3aceyieHbl B OCHOBHOM KOPIOpAalUsSIMHU, KaKUE-TO — MapTHEP-CTBAMH, KaKUE-TO —
KooneparuBamMu ©u T.J. KapTtuHa pacnpeneneHuss Op-TaHH3AIMOHHBIX (OpM HE
ocraercsi  Heu3MeHHOW. [lomck  HOBOW  HUIIK,  BBI3BAHHBIM  PE3KUMH
TEXHOJIOTUYECKUMH UM MHCTUTYIUOHATHHBIMUA CIBUTAMU, ObIBAET M OOJIE3HEHHBIM,
u atenbHbIM. Ecnu oH 3akaHumBa—eTCsl Oe3pe3ynbTaTHO, JaHHAS OpraHN3alluOHHAS
¢dbopMa HauMHAET BCTPE—4aThCS BCE PEIKE U MOCTEIIEHHO CXOAUT CO CLIEHBI.

Takum o0pa3oMm, HE CYIIECTBYET aOCOJIIOTHBIX MPEUMYIIECTB OJHOTO BHJIA
(bupm nepe BceMH OCTalIbHBIMU; KaxkJ1ast (opMa COOCTBEHHOCTH UMEET CBOM HAaOOp
TPAHCAKIIMOHHBIX M3JEPKEK, KOTOPBIM MpHU OINpee—ICHHBIX YCIOBUSX MOXET
npeBpaniath ee B Hauoosee 3PpPheKTUBHYIO.

5. DkoHOMUKa npaBa

OcoObIil pa3zie’l MHCTUTYIIMOHAJILHOM TeopuHu oOpa3yeT SKOHOMHUKA IpaBa,
BBIJICIIMBIIASACS B CaMOCTOSITEJIbHOE HampaBjieHUE yxke B cepenuHe 1960-x ronos.
OTa IUMCUMIUIMHA JISKUT HA CTBIKE YKOHOMUYECKOW Teopuu u mpaBa. Hapsny c P.
Koy3om kitoueBbiMu (urypamu B ee (popMupoBa—HUU U pa3BUTUU ObLIU TTpodeccopa
P. ITo3zuep u I'. Kanabpesu. OrpomHoe 3HaueHHEe UMenn Takxe pabotsl I'. bekkepa
M0 YKOHOMHYECKOMY aHaJli—3y BHEPBIHOYHBIX (OPM TOBEACHHS, B YACTHOCTH —
IPECTYITHOCTH.

OKOHOMHUKa TMpaBa HE CTaja OrPAaHUYMBATHCS KAKHUMHU-TO OTIEIbHBI-MU
OTpaciisiMU TpaBa, UMEIOIIUMH JI€JI0 C SIBHBIMU PHIHOYHBIMH OTHOIIE—HUSIMU, a
MOMBITAJIACh PACHPOCTPAHUTH SIKOHOMHUYECKHE MOHATHS U ME—TOJbl Ha BECh KOPITYC
IOPUMYECKOr0 3HAHMS. 3a MPOUIEAIINE TPU AECI—TUIIETUSI HE OCTaJoCh, HABEPHOE,
HU OJIHOM NPAaBOBOW HOPMBI WM JIOKT—PHUHBI, HU OJHOTO IPOLIECCYyaJbHOTO WIIU
OpraHU3allMOHHOTO AacleKTa MPaBOBOM CHUCTEMbI, KOTOPbIE OHA HE MOABEpria Obl
aHaIu3y.

KoHuenryanpHbli Kapkac JKOHOMHUKM IIpaBa MOXHO IIPEJICTaBUTh B
cienyromeM Buae. OHa HMCXOIUT M3 TOTO, YTO AareHThl BEOyT ce0sl Kak pa—
[MOHAJIbHBIE MAaKCUMH3aTOPbl MPU MPUHATHUM HE TOJBKO PBIHOYHBIX, HO H
BHEPBIHOYHBIX pEHICHUN (TakuX, HampuMmep, Kak HapyliaTh WIM HE Ha—pylIaTh
3aKOH, BO30YX/1aTh WM HE BO30YX AaTh Cy1eOHBINA UCK U T.1.).

[IpaBoBasi cucrema, MNOJOOHO PBIHKY, pacCMaTpUBaeTCi Kak MEXaHH3M,
PEryIUPYIOIIMKA paclpeleeHue OrpaHUYeHHBIX pecypcoB. CkaxeM, B cllydae
KpaXku, Kak 1 B cllydae NpOAakH, LIEHHbBIN pecypc MepeMeIaeTcs OT OJTHOTO areHTa K
apyromy. PazHunia B TOM, YTO PBIHOK MMEET J€10 C JOOPOBOJBHBIMU CIIEIKAMHU, a
MpaBOBasi CUCTEMA — C BBIHYKJICHHBIMU,
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COBEpIIaeMbIMU 0€3 corjlacusi OJAHOW W3 CTOPOH. MHOTHE BBIHYXICHHBIC
«CHIEJIKW» BO3HUKAIOT B YCIOBUSX HACTOJBKO BBICOKMX TPAHCAKIMOHHBIX H3JEPKEK,
YTO JOOpPOBOJIBHBIC CHAENKH CTAaHOBSITCS H3-3a 3TOro HEeBO3MOX—HbI. (Hampumep,
BOAUTENIX aBTOMOOWJIE HE MOIyT 3apaHee IPOBECTH IIEPErOBOPbHI CO BCEMU
MEIIEX0JaMU O KOMIICHCAIIMU 32 BO3MOXHbIE yBe—4bsl.) K uuciy BBIHYXIEHHBIX
«CHIENIOK» MOXHO OTHECTH OOJIBIIMHCTBO TpaXAaHCKUX NPaBOHAPYIICHUN U
YTOJOBHBIX IPECTYIICHUH.

OpHako HECMOTpST Ha BBIHYXACHHBIA XapaKTep, OHM COBEPIIAIOTCS IO
OIPEICIIEHHBIM LIEHAM, KOTOPbIE HAJIaratoTCs MPAaBOBOM CUCTEMOM. B KauecTBe Takux



HESIBHBIX II€H BBICTYMNAIOT CyA€OHBbIE 3aMpeThl, BHIIMIA—ThI IEHEKHON KOMIICHCAIIUH,
yrojoBHbie HakazaHus. [losToMy ammapar 3KOHOMHYECKOTO aHaju3a OKa3bIBaeTCs
MIPUIOKUM HE TOJIBKO K T0OPO—BOJIBHBIM, HO M K HEZJOOPOBOJBHBIM CIEIKAM.

Takoe moHMMaHNE OTKPHUIO COBEPIICHHO HEU3BEAAHHOE MOJI€ HOBBIX HAYYHBIX
npobiemM. B »koHOMHMKE TIpaBa MOAPOOHO AaHANM3UPYETCS, KaK pearupyror
HPKOHOMHUYECKHE areHTHl Ha pa3IMYHbIC MPABOBBIC yCcTaHOBJIe—HMs. Hampumep, kak
CKOPOCTh CYJEOHBIX pa30oMpATENIbCTB BJIMSIET HAa KO—JIMYECTBO HMCKOB, TSIKECTh U
HEOTBPATUMOCTh HAKa3aHM — Ha ypPOBEHb TNPECTYMHOCTH, OCOOCHHOCTH
3aKOHO/IaTeIhCTBA O Pa3BOJaxX — Ha OTHO—CHUTEIbHOE O0TaTCTBO MY>KUMH U KCHILWH,
W3MCHEHHS B MPABHJIaX OTBET—CTBEHHOCTH BOJWTEJICH aBTOMOOWJICH — Ha 4acTOTy
JTOPOKHO-TPAHCTIOPT—HBIX MPOUCIICCTBUI U T.]I.

Opnnako HauboJIee MHTEPECHBINM U CTIOPHBINA ACTIEKT YKOHOMHUKH MpaBa CBSI3aH C
oOpaTHOM TMOCTAaHOBKOM BOIpOCa: KakK MEHSIOTCS CaMH IPaBOBbIE HOPMBI TIOJ
BO3JIeHiCTBUEM dKOHOMHYECKUX dakTopoB? [Ipeamnonaraercs, 4To B OCHOBE pa3BUTHS
U (DYHKIITMOHMPOBAHUS MPABOBBIX WHCTUTYTOB JIE—KUT SKOHOMHYECKAs JIOTUKA, YTO
uX paboTa B KOHEYHOM CHYETE HAMPABIS—ETCS MPUHIIUIIOM 3KOHOMHYECKON
sbdextuBHOCTH. (PazHbIMU aBTOpamMu OH (QOpMyIHpPYETCS TO-Pa3HOMY: Kak
MPUHITUT MaKCHUMH3aIlMA OOTaTCTBA, KaK MPUHITUIT MUHAMH3AIUN TPAHCAKITMOHHBIX
U3JIEPKEK U Ap.)

OOpatuMcst K 3HAKOMOMY TIpUMEPY ¢ GpepMepoM M XO3IMHOM PaH4YO. Tak, B
CIIIA w3BecTHHI NIB€ adbTEPHATHBHBIX CHUCTEMBI, PETYJHPYIONIUE WX OTHOIICHUS.
[Ipu omHO¥ (hepMephbl HUMEIOT MPaBO MPEABSIBIATH MPE—TEH3UH O IMOTPABE TOJBKO B
TOM Clly4ae, eCi MPeIBapUTEIHHO MPUHSIN HEOOXOIMMBIE MEPHI IO OTPAXKICHUIO
CBOMX TOJIeH OT 3axojia ckoTa. [Ipu npyroil cucreMe OHM ATOTO JeNaTh HE O0S3aHBbI,
TaK YTO UMEHHO XO0351€Ba PAHUYO JIOJKHBI M03a00TUTHCS O BO3BEJCHUU OTPaKIICHU,
€CJIM HE XOTST MoJABepruyThes mrpadam. [lepBas Hopma Oonee apdexTuBHa, KOTIA
00b—eM 3emile/ielnsl OTHOCUTEIIbHO HEBEJIMK MO0 CpPAaBHEHUIO C OOBEMOM CKO—
TOBOJICTBA, TMpU O0OpaTHOM COOTHOImeHHH d(PPeKkTrBHEE BTOpas HOpMA.
mBBISICHIIIOCH, 9TO B TPEUMYIIIECTBEHHO CKOTOBOueckux mrarax CIIA
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MPUHSATA TIepBasi CUCTEMa, B MPEUMYIIECTBEHHO 3eMJIECIIPUECKIX - BTO—pasl.
OTO oAHA W3 WUIIOCTPAIMl TOTO, KaKk MPaBOBBIE HOPMBI YCTaHABIN—BAIOTCS B
COOTBETCTBHHM C KpuTepueM 3(h(HEeKTUBHOCTH.

AHQJIOTHYHBIM «TecTam» Ha 3P(HEKTUBHOCTH OBLJIO MOJABEPTHYTO OT—POMHOE
MHOXXECTBO FOPHJIMYECKHX HOPM M JIOKTPUH. Pe3yiabTaT B OOJb—IIIMHCTBE CIIy4acB
OBbLJT MOJIOKUTENBHBIM. [10 MBICIIM TEOPETUKOB YKOHO—MUKH TpaBa, OObICHIETCS 3TO
TE€M, YTO MPHU YCTAHOBJICHUH MPELEIECHTOB CYyAbl «IOApa)karoT» (simulate) pbIHKY:
OHM MPUHUMAIOT TaKUE PEHICHUS, K KOTOPBHIM MPUXOJUIN Obl CaMU CTOPOHBI, UMEHN
OHM BO3MOKHOCTH 3apa—Hee BCTylaTh B MEPErOBOPHI MO MpeaMeTy cropa. dpyrumu
CIOBaMH, TIpa—BOBas CHUCTeMa OOECIeUMBAEeT TaKOe pACIpECICHHe IpaB, K
KOTOPOMY TIPU OTCYTCTBHH TPAHCAKIIMOHHBIX M3ACPIKEK MOIBOIAMII ObI PHIHOK.

[IpeamonoxkeHne, 4To CyIbl CIAEAYIOT JIOTUKE PBIHOYHOTO aHAlM3a W TIPH
BBIHECEHUW PEIICHUN 3aJaf0TCS BOMPOCOM, K KOMY - HCTIY WA OT—BETYHKY -
nepenuio Obl MPaBO B YCIOBUSAX HU3KWX TPAHCAKIIMOHHBIX H3—JIEPKEK, BBI3BAJIO



OCTPYIO KPUTHKY - KaK CO CTOPOHBI SKOHOMHCTOB, TaK U OCOOEHHO CO CTOpPOHBI
IOPUCTOB.

B HekoTOphIX cly4asx CyAbl JACHUCTBUTENBHO BIIOJIHE OCO3HAHHO pPy—
KOBOJICTBYIOTCSI 9KOHOMHYECKUMHU COOOpakeHussMHu. OJHAKO OOBIYHO OHHU HCXOJISAT
U3 KpuTepus crpaBeymBocTH, a He 3¢dexTuBHOCTH. HO, Kak yTBEepX)aaroT
CTOPOHHUKHA IKOHOMHKHU TpaBa, TpeOoBaHUsS >D(HEKTUBHO—CTH W CHPABEIITUBOCTH
COBIIAQJIAIOT Yalle, 4YeM MOXHO Obuio Obl OxkuaaTh. [lo 3ameuanuto P. [lo3Hepa, He
CTOUT YAMBIISTHCS TOMY, YTO B MUPE OTpa—HUUCHHBIX PECYPCOB MOBEICHUE, BEAYIIEE
K UX pacTpayMBaHUIO, HAYN—HACT OIICHUBATHCS OOIIECTBOM KaK «HECIIPaBETHBOC» U
«O€3HpPaBCTBEH—HOEY.

Jlanee, Hy»)KHO MMETh B BHJIy, YTO CJICJOBaHHE MPUHIHIY 3(H(PEKTUB—HOCTH
NPUMNKUCHIBACTCS B TEPBYIO Ouepelb CHUCTeMe OOIIero ImnpaBa, T.e. CU—CTEME, B
KOTOpOM TpaBO B BHJIE€ TMPEUEACHTOB (MPEIIIECTBYIONIMX pelle—HUM 110
aHAJIOTMYHBIM  JIeJlaM) TBOPUTCS caMHUMHU cydamMu. B Hell ckiaabl—BaeTcs
CBOCOOpa3HbIN PBHIHOK MPEIECHTOB, 00SCIEUNBAIONIUNA WX €CTEe—CTBEHHBIA OTOOP:
Hed(peKTUBHBIE MpENEeACHThl PAaHO WM IT03JHO BBI-TECHSIOTCS 3(PGhEKTUBHBIMH.
OOBsICHSIETCSI 3TO TEM, YTO TIOTOK MCKOB Oy—/JIeT MHTCHCUBHEE B TE€X CIydasiX, KOTJa
TICUCTBYIOT HEd(PPEKTHBHBIC MPE—IICICHTHI, TaK KaK WX 3aMeHa Ha d(PQeKkTuBHBIC
JaeT JTOMOJHUTENBHBIM YUCTBHIM MPUPOCT B OsiarococTostHuU. Yamie mnoaseprasich
UCTIBITaHUAM, Hed()(PEKTUBHBIE MPEIICICHTH UMEIOT MEHBIIE MAHCOB HA BEHKHUBAHUE
¥ TIOTOMY HECTIOCOOHBI YACPKUBATHCS TITUTEITHHOE BpEMS.

DT0, KOHEYHO, HE 3HAYUT, YTO CUCTEeMa OOIIEero mpaBa HUKOT/1a He JaeT cOOeB.
BaxxHO U TO, YTO HapucOBaHHAsI ONTUMHUCTUYECKAsT KapTHHA HE PacpOCTPaHICTCS Ha
npaBuia, KOTOpbIe BEIPAOATHIBAIOT HE CYIbI, a
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opranbl 3akoHOjaTelbHOW BiacTH. CyIIECTBOBAaHHME B JTOM Cllydyae Mexa—
HHU3Ma 10 O0TOOPY A(PGEKTUBHBIX HOPM MPEACTABISAETCS TEOPETUKAM SKO—HOMHMKHU
mpaBa KpaiHe mpo0IeMaTHIHBIM.

Y MHOrmX ee mpencraBuTeNied MPUHIUIN 3(PPEKTUBHOCTA TMOIYdYaeT TaKXKe
HOPMAaTUBHOE MCTOJKOBaHWE. JIpyruMu CIOBaMH, OHHW HACTAaWBa—IOT, YTO MPABOBHIE
HOPMBI JIOJDKHBI YCTaHABJIMBATBhCS MCXOJ M3 cooOpa—keHuid s3pdexkruBHocTH. M3
TaKOr0 MOJAX0/a BHITEKAIOT 001I1e TpeOOBa—HUS K MPABOBOM CUCTEME:

1. 3aKOH JOJIKEH CIIOCOOCTBOBATh CHUKEHUIO TPAHCAKIIMOHHBIX M3—
JIEp’KEK, B YaCTHOCTH YCTPaHssI MCKYCCTBEHHBIC Oaphephl HA MyTH JOOPO—BOJBHOTO
oOMeHa 1 00ecreurBasi\MCIIOJIHEHHE 3aKII0YEHHBIX KOHTPaK—TOB.

2. OH J0JKEH Tak)Ke YETKO OINMpPEAeNATh U HAJESKHO 3allMILIATh MpaBa
COOCTBEHHOCTH, TMPEMATCTBYS  MEPEPOXKICHUIO  JOOPOBOJBHBIX  CHEIOK B
BBIHYKJICHHbIE. B yCIIOBUSIX HU3KHX TPaHCAKI[MOHHBIX HU3JEPKEK, KaK ITO CIEAyeT
u3 teopembl Koy3a, ycTpaHeHuWe HEONpENEICHHOCTH B HaJele—HUU IpaBaMu
COOCTBEHHOCTH OYJIET BECTH K PACHIMPEHUIO TIOJIsI JOOPO—BOIHHOTO OOMEHA.

3. [Tpu BBICOKMX TPaHCAKIIMOHHBIX U3ACPKKAX 3aKOHOIATEITHCTBO
JOJKHO M30MpaTh U-yCTaHABIMBATH Hambosee 3PPEeKTUBHOE M3 BCEX JO—CTYITHBIX
pacmpeneneHue TpaB  COOCTBEHHOCTH. OTO pacmpefelieHue, K KOTOpOMY
YKOHOMHYECKHUE areHThI PUXOAWIN Obl CAMH, HE MPEMATCT—BYH UM B 3TOM BBICOKHE
U3IEPKKU TPaHCAKLIUM.



Wrak, npaBoiias cucrema nmpu3BaHa OOJETYUTh pabOTy pbIHKA, a TEM CaMbIM,
IJI€ 3TO OKA3bIBA€TCSI HEBO3MOXKHO, «CUMYJIMPOBATh» €ro pe3yJib—Tathbl. Ciexyst 3TuM
MpEeANUCaHusIM, OHa OyJeT CImocoOCTBOBaTh ONTUMAalb—HOMY HCIIOJIb30BAHUIO
pecypcoB oOIecTBa.

HopmaTuBHBIE BBIBOABI 3KOHOMHUKHM IIpaBa YyX€ Hayajdd MPOHUKATh B
CyIeOHYI0 W 3aKOHOJATENhHYIO NPAKTUKY MHOTHX cTpaH. [Ipumepom mo—xker
CyXUTh 3HaMeHuTas teopema Koysa. CchUlKM Ha Hee cOoIepKarcs B § PEHICHUSIX
CyJOB IITAaTOB, B 17 pemeHusXx aneusiMUOHHBIX CYJIOB H JaXK€ pPEIICHUU
Bepxosnoro cyna CIIIA.

OnHako, Kax TIOKa3aJiM KPUTUYECKUE HCCIECAOBAHMS, NPUHLUMI MaK—
CUMAJIbHOW JKOHOMHUYECKOW A(DPEKTUBHOCTH - W MPHU ONPEACIICHUH CyOb—eKTa
COOCTBEHHOCTH, U IpHU BBIOOpE (HhOpPM €€ MpaBOBOM 3alUTHI - B CO—1[MAJIHLHOM ILJIaHE
OTHIOJb He HelTpaneH. OH, B YaCTHOCTH, TATOTEET K COXPAHEHHUIO CTaTyC-KBO (Ha
TOM OCHOBAaHWH, YTO CYUIECTBYIOIIME HOP—MBI YK€ MPOUUIM MHOI'OJICTHUU
€CTECTBEHHBIM OTOOp M TMOTOMY JOKa3ald CBOIWO 3(PGEKTHBHOCTh), OH CTaBUT
MPOU3BOAMTENEH B 00JIee BHITOTHOE MOJI0KEHNE 0 CPABHEHHIO C TIOTPEOUTENSMH, a
COCTOSITEIILHBIX YJICHOB OOIIECTBA — B 00JIE€ BBHITOJHOE TIOJIOKEHHE TI0 CPAaBHEHUIO C
MaJIOUMY-
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muMu. Bmecte ¢ tem Te3uc [losHepa o «monapaxxaHum» IOPUINYECKON CH—
CTEMBl PBIHKY T[OMOTaeT OOHApYXUBATh M YCTPaHATh HOPMBI, MeEIIAIOIINE
¢ pexTuBHON pabOTE SKOHOMUKH.

6. Teopua obwecTBEeHHOro Bbibopa

Oco0E€HHOCTH MHCTUTYTOB M UX MU3MEHEHUS HAXOAWIUCh B LIEHTPE BHUMAHUS
TpPaJAUIIMOHHON 3KOHOMHYECKOW ucTtopuu. OJHAKO OHA ObLIa YMCTO OMUCATENbHOU
JTUCIUIUIMHON, 0e3 mpodero Teoperudeckoro ¢yH-nameHta. B aTom ckaszaiock
ONPEAEIAIONIEE BIIMSIHUE HA HEE HEMEIIKOW NCTOPUYECKOU IIKOJIBI.

[ToBopoTr mpomsomen Ha pyoexe 50-60-X rogoB ¢ NPOHUKHOBEHH—EM B
HMCTOPUKO-DKOHOMUYECKUE HCCIICIOBAHUS TIOHSATUM, HEOKJIACCHYE—CKOW TEOPUU U
CTPOTUX  KOJUYECTBEHHBIX METOJOB (TaKk Ha3blBaeMmas «KIMOMETpUYECKas
PEBOJIOLIUS ). OKJIEKTUYHBIE «TOBECTBOBAHUS Ha—y4aju BBITECHSTHCS
(OopMabHBIMU MOJIETISIMH C TOYHOM (DOPMYJMPOB—KOM FUIIOTE3 U UX SIKOHOMUYECKOMN
npoBepkor. Ho conumanbHble WHCTU—TYThl MPHU STOM BbINAIM U3 TOJIS 3PCHUS
WCCIIeIOBATENE: HCIOJIb30Ba—HUE TMPEIANOCHUIKM HYJEBBIX TPAHCAKIIMOHHBIX
M3AEPKEK OCTABIISIO JJIs HUX Majlo MECTA.

BHOBb mpeaqMeToM akTMBHOIO H3YYEHHUS WHCTUTYTHI CTajau Ojarojna—ps
«HOBOM JKOHOMHMYECKOM HCTOPUW». JIMAEPOM BTOM HCTOPUKO-3KOHO-MUYECKOU
JUCLUILIMHB CUUTAETCS aMepuKanckui yuensld JI. Hopr®. M3 MHOrOYMCIEHHBIX
pabot camoro HopTa u ero nocnienoBateseil BRIpUCO—BBIBACTCS MTUPOKAsk KOHIEIIINS
MHCTUTYTOB U HWHCTUTYIMOHAIBHON JIM—HAMHUKH, OMHUPAIOIIASACS HAa MOHATUSA IpaB
COOCTBEHHOCTH, TPAHCAKIIM—OHHBIX W3ACPKEK, KOHTPAKTHBIX OTHOIICHUNA U
TPYNIIOBBIX HMHTEPECOB U TPETEHAyIOMas Ha OOBICHEHHE CaMbIX OOIIMX
3aKOHOMEPHOCTEHN pa3BU—THS YEJIIOBEUECKOI0 OOIIECTRA.

OHa UCXOJIUT U3 TOTO, YTO, OyAy4YU IIPABUIAMHU UTPhD», HHCTUTYTHI 33/1at0T
CUCTEMY CTUMYJIOB (TIOJIOKUTEIBHBIX U OTPULIATEIIbHBIX), HAIPAB—JIsAs AEATEIbHOCTD



JIOZEH 1O OIpeNeICHHOMY pycCily. DTUM OHU CHUKAIOT HEONPEAEIEHHOCTD U JAENIa0T
couuanbHylo cpeny Oosiee mpenckasyemoil. Kornma mroam BepsAT B HaJIeKHOCTh U
CHPaBeUIMBOCTh 3aKOHOB, JIOTOBOPOB U MpaB COOCTBEHHOCTH, OHU BO3/EP KUBAIOTCS
OT MONBITOK MOIIEHHUYE—CTBa, Kpaxu, oOMaHa. Tak MHCTUTYTHI BBIIOJHSAIOT CBOIO
IJIaBHYI0 (QYHK—IIMIO - SKOHOMUIO TPAHCAKIIMOHHBIX H3AepxkeK. OIHAaKO co3/1aHue U
NOJI—JepKaHnue OOINX «IIPABUJI UTPBD» B CBOIO OYEPEb TPEOYET HEMAJIBIX 3a-

* Cm.: Hopt JI. IHCTUTYTHI U. SKOHOMHYECKHMI POCT: HCTOPUYECKOE BBEIE—HHE
// THESIS. Becna 1993. T. I. Boin. 2; Hopr [I. DkOHOMHYECKHIl aHaIU3 HH—
cTUTyTOB//Bonpockl 3koHOMUKH. 1997. Ne 3.
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TpaT. TomuoKk K pa3paboTKe HOBOW HPKOHOMHYECKOM HMCTOPHUM J1aJ0 MMEH—HO
OCO3HaHUE HEOECIUIATHOCTH JEHCTBUS HHCTUTYTOB.

B cocraBe nnctutytoB [I. HopT BbLAENSET TpU IJIaBHBIE COCTAaBIISIFO—IIUE: a)
HedopMasbHbIE OTpaHUueHus (TpaguluM, OOblYaW, BCSIKOTO poOJa COLUaIbHbIC
yCIOBHOCTH); 0) ¢dopmaiibHble TmpaBujiia (KOHCTUTYIIMH, 3a—KOHBI, CyJIeOHBIC
NPELENCHThl, AaAMUHUCTPATHUBHBIE AaKThl); B) MEXaHHU3—Mbl IPUHYKJICHHUS,
o0ecreYnBaroIue COOII0AEHHE IPABUII (Cy b, OJIH—LUS U T.11.) .

HedopmanbHble HHCTUTYTHI 00pa3yroT Kak Obl MOJBOAHYIO YacTh anc—Oepra.
OHU CKIIaJBIBAIOTCS CHOHTAHHO, 0€3 Ybero-in00 CO3HATENbHOTO 3aMbIcia, Kak
NOOOYHBIA pPE3yJIbTAaHT B3aMMOJECHCTBHUS MHOXKECTBA JIIOJEH, MPECIeAYIOIIHNX
COOCTBEHHbIE HWHTEpechl. MHOroe B 3TOM MpOLECCe MNPO—sICHUJIA TEOpUsl Urp,
CTaBlIasi CeroAHs Haubosiee MONMyJIPHbBIM UHCTPY—MEHTOM HEOMHCTUTYLHOHATBHBIX
HUCCIIeI0OBaHUM.

dopmasibHble MHCTUTYTBl M MEXaHU3Mbl MX 3alllUThl YCTaHaBIMBAIOT—CA U
NOJJICPKUBAIOTCS ~ CO3HATENIbHO, B  OCHOBHOM CWJIOM rocynapcrtBa. OHu
BBICTPAMBAIOTCS B ONPEIACIICHHYIO HEPApXHUIO: NPABUJIA BBICIIErO NOPsAJIKA U3MEHUTh
TpyJHEE, YeM IpaBHUJa HHU3IIET0 NOpsAaKa (KOHCTUTYLHMIO TPYJI—HEE, 4eM 3aKOH,
3aKOH TpyJHEE, YEM aJIMUHUCTPATUBHBIN akT). @opmasib—HbIE MTpaBuia JOIMYCKAaKOT
PE3KYI0 OJIHOMOMEHTHYIO JIOMKY (B TMEpHOJbl PEBOJIOLMIL), TOrjJa Kak
HedopMabHbIE MEHSIOTCS Jullb nocteneHHo. Kak ormeuaer /[. Hopt, poccuiickas
peBosronus B okTsA0pe 1917 r. crana, BO3MOXKHO, CAMOW pPEIIUTENBHOU NEPEKPONKON
BCEW MHCTUTYLMOHAIb—HOM CTPYKTYpbl OOILIECTBA, KAKYIO TOJbKO 3HasIa ucropus. Ho
Y OHa HE CMOIJIa OTMEHUTh MHOXKECTBA MPEXKHUX 00bIYaeB, MPUBBIYEK, CTAHIAP—TOB
MOBEJCHUS, COXPAHIBUINXCS €11l€ OUYEHb JIOJITO.

Kak u nmouemy mensitorcst uHctuTyThl? J[. HOpT BBIZIENSET Ba OCHOB—HBIX
MCTOYHHUKA TAKUX U3MEHEHUH.

[TepBblii - CABUTH B CTPYKTYpPE OTHOCUTENIbHBIX LIeH. TeXHUYECKUi mporpecc,
OTKpPBITHE HOBBIX PBIHKOB, POCT HaceleHuss U T.I. — BCE 3TO Be—JeT JIMOO K
U3MEHEHHUIO II6H KOHEYHOrO IPOAYyKTa IO OTHOIIEHUIO K Ile—HaM (aKTOpOB
MPOU3BOJICTBA JTUOO K M3MEHEHHIO 1IEH OJHUX ()aKTOPOB MO OTHOMIICHUIO K LIEHAM
apyrux. [lpm u3MeHeHMM LIeH OJuMH WiIM 00a y4Yya—CTHHKA CJEJIKH HaYyuHAIOT
MOHMUMAaTh, YTO WM OBUIO OBl BBITOJHEE MEPE—CMOTPETh €€ ycioBus. OgHAKO
OpraHu3allOHHbIE ()OPMBI «BIIMCAHB B IIpaBUia BBICOKOro nopsaaka. Eciu nepexon
K KOHTPAaKTy HOBOIO THIa TpeOyeT MepecMoTpa Kakoro-iudo (QpyHIaMEeHTaIbHOTO
npaBuia, ydacT-HUKM OOMEHa MOryT IMOHTHM Ha 3arpaThl paad TOro, 4YTOOBI



MOMBITaTbCA €ro  3aMeHUTh. YTO Kacaercs He(OpPMaIbHBIX HOPM, TO OHHU
«pazbeaaroTCs»

> K. Menrep Ha3bIBajl CIIOHTAHHO (POPMHUPYIOMIUECS UHCTHTYTHI «OPraHuye—
CKMMW», & YCTAHABIIMBAEMbIE CO3HATENBHO - «IIPAarMaTU4ECKUMID.
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LCHOBBIMH CJIBUTAMH IIOCTENEHHO: MPOCTO CO BPEMEHEM HX HAYUHAIOT
cOOJII0JIaTh BCE PEXKE U PEXKE.

BTopoii HMCTOYHMK WMHCTUTYLIMOHAJIBHBIX W3MEHEHUW - UIACOJOTHS, TOJ
BO3JICHCTBHEM KOTOpOW (hopMHUpyeTcsi CTpyKTypa mnpeanouteHud mo—nen. llox
uneosniorueid Hopt nonnmaer cyObeKTUBHBIE MOJIENH, YePe3 MPU3MY KOTOPBIX JIHOIU
OCMBICJIMBAIOT W OILICHUBAIOT OKpyXXaromud mup. Hpeomornueckue yoOexKaCHUS
TaK)ke HE CBOOOJHBI OT BJIMSHUS M3MEHE—HUN OTHOCHUTENbHBIX IIEH: YeM OoJiblle
MPUOBUTBHBIX BO3MOXKHOCTEH OJI0—KUPYET 4bs-TM00 CyObEKTHMBHAs KapTHHA MHpA,
TE€M CUJIBHEE CTUMYJIBI K BHECEHUIO B HEE ITOITPABOK.

N Bce xe UCTOpus 3HAET HEMAJO MPUMEPOB, KOT/Ia HICOJIOTHYEeCKui (akTop
JEUCTBOBAJI HE3aBUCHUMO OT LIEHOBBIX caBuroB. Opuum u3 Hux . HopT cuutaer
ormeny pabdctBa B CIIA. K Hauany rpaxaaHCKOW BOIHBI, KaK MOKa3aJd HOBEUIINE
UCCIIEIOBaHMsI, PAOCTBO  OCTAaBAJIOCh AKOHOMHU—YECKH  BBICOKOA(()EKTHBHBIM
UHCTUTYTOM. Ero OTMEHy MOXHO OOBSICHUTH TOJBKO.OAHUM - TIOCTEINEHHBIM
YKOPEHEHHEM B CO3HAHUU JIIOJIeH MpeI—CTaBlIeHUs] 00 aMOpaJIbHOCTH COOCTBEHHOCTH
Ha YEJIOBEUYECKHE CYIIECTBA.

B n1060#1 gaHHBII MOMEHT BPEMEHHM WHIMBUyaJIbHbIE areHThI CTOSIT IMepen
BBIOOPOM: UTO BBITOJIHEE — OTPAHUYUTHCS B3aUMOJICHCTBHEM B paM—Kax
CYLIECTBYIOLINX «IIPABUJI UTPbD» WIH HAIPABUTh YaCTh PECYPCOB HA UX U3MEHEHUE?
Tonpko ecnu OXuAaeMble BBITOJbI HACTOJBKO BEJIHMKH, YTO CIOCOOHBI OKYIHUTh
U3IEPKKU Tepexoda K HOBOM MHCTUTYIMOHAJIBHOM CHUCTEME, OHU CTaHyT
MPEANPUHUMATH 1IATH 110 €€ U3MEHEHHUIO.

CocrosiHne uHCTUTYLHOHalbHOrO paBHoBecusi J[. Hopt omnpenenser kax
CUTyallMl0, KOIJa HHUKTO W3 arcHTOB HE 3aMHTEPECOBAaH B IEPECTPOK—KE
JEUCTBYIOIIEr0 HAaOOpa MHCTUTYTOB (C YYETOM HU3JEPKEK, KOTOPhIE UM MPU ITOM
npunuioch Obl moHecTH). Ho Bcerna nu Takoe COCTOSAHHE OYyJIeT OJHOBPEMEHHO U
3¢dexTuBHbIM? MIMEHHO 3TO COCTaBIsSE€T LEHTpPalbHYIO MpoOJeMy Bceld HOBOU
DKOHOMUYECKON UCTOPUH.

[Ipyn HyJneBBIX TPAHCAKIIMOHHBIX H3ACP)KKAX ONTUMAJIbHBIA HaOOp «IpaBUII
UTPBD» CKJIaIbIBAjICS Obl Be3jie M Bcerjaa. Eciau Obl n3-3a BHE3aN—HBIX U3MEHEHUM BO
BHEIIIHEH cpejie KaKoW-TuOO0 MHCTUTYT yCTapeBasl, HUYEro He CTOWJIO Obl 3aMEHHUTH
ero HOBbIM. Cutyanusi Obula Obl TOYb-B-TOYb, KaK B INpuUMepe C (pepMepoM u
X03IMHOM paH4u0. Hanpumep, 1mpu pe3koM CKaudke B CHPOCE Ha MsCO XO35€Ba PaHYO
MOTJTIM OBl «BBIKYNUTH» Yy (hepMEpOB corjiacue Ha OTMEHY 3aKOHa, 3aIlperiaroiiero
mpoxoJ1 ckota 1o noJisiM. [lonoxenue hepmepoB, Kak MUHUMYM, HE YXYIIIHIOCH OBI,
MO—JIOKCHHWE XO0351€B paHdo cTaysio Obl myume. Ho camMo W3MeHeHHMe 3aKoHa OKa—
3aJI0Ch Obl MBJIUIIHUM: TPU OTCYTCTBUU TPAHCAKIMOHHBIX HU3JIEPKEK (ep—Mephl U
X035€Ba PaHYO0 BCETJla MOTJIA Obl JOTOBOPUTHCS APYT C APYTrOM HA UHIUMBHAYaIbHOU
OCHOBE - HEB3UPAasi HU Ha Kakue o0Iue «IIpaBuia
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urpe». Jpyrumu cioBamu, WHCTUTYLIMOHAJbHAs cHUcCTeMa Oblia Obl MOJ—
HOCTBIO HEWUTpaJbHBIM (PAKTOPOM, CBOEr0 poOJa «BYalblo» IKOHOMHYEC—KOU
JESTENBHOCTH.

Ha »or1oit ocHoBe ¢dopmupyercs o6oOmenHas teopema Koyza: ecnm
TPAHCAKIIMOHHBIE U3JIEPKKU MaJIbl, TO IKOHOMUYECKOE pa3BUTHE Bcernaa OyAeT UaATu
M0 ONTUMAJBLHONW TPACKTOPHH — HE3aBUCHUMO OT MMEIOLIET0O—CsS Habopa MHCTUTYTOB.
(Takyro MakpoBEpPCHIO KOY30BCKON T€OPEMBI MPEI—I0KUII HOPBEXKCKUM IKOHOMUCT
T. Orreprcon.) 13 0600mmeHHoi Teope—Mbl Koy3a cieyer, 4to Beskoe oOIIeCcTBO
oOpedyeHO Ha TMpolBeTaHue. Tex—HUYeCKui Nporpecc M HAKOIIIEHHWE KamuTala
(pusnueckoro u 4YeNOBEYE-CKOTO) JOJKHBI AaBTOMATHUYECKHM U\ IOBCEMECTHO
oOecrieynBaTh AKOHOMHU—uYecKHil pocT. Ilo 3Toi ke mnpuyuHe I0Oble HCXOIHbIE
pasnuyus B 9KOHO—MHUYECKOM Pa3BUTHH JOJKHBI CTJIaXHBATHCS 1O MEpEe TOTo, Kak
OTCTaB—IIMe OOIIECTBA CTAHYT MEPEHUMATh UHCTUTYTHI MIEPETOBbIX.

Takas «HawmBHAs», WIA «ONTUMHUCTUYECKAS», MOJAEIb, UCXOJAIIas U3
MpeacTaBlieHus, 4TO Hed(D(PEKTUBHBIE MHCTUTYTHI BCET/a JODKHBI BBITEC—HSATHCS
ab(deKTUBHBIMU, Tpeobiajana Ha  PaHHUX  CTAaauAX  pa3pabOTKM  HOBOWU
MHCTUTYHMOHAJIbHOU Teopun. OHa, K puMepy, Obljia MoJIoXkeHa B OCHOBY KHUTH /.
Hopra u P. ToMaca 0 BOCXOAAIIEM Pa3BUTUH 3aMaJHOrO KaluTaiu3Ma’.,

OpHako uUCTOpUS CBUAETEIBCTBYET, YTO 3KOHOMHYECKHH pOCT CKO—pee
WUCKJIIOUeHue, yeM npasuno. W 3mecs, mno 3amewannto Hopra, HoBas
WHCTUTYIIMOHANIbHASA TEOpUs CTAJKMBAETCA C JBYMs TIJIaBHBIMHM 3araj—KaMu
YeJIOBEYECKOM  UCTOpUHU: ToueMy  Hedap(deKTHBHbIE  (POPMBI  3KOHO—MUKHU
CYILIECTBOBAJIM THICSYENIETUAMHU U TMOYEMY pPa3BUTHUE Pa3HbIX OO—IIECTB TaK 4acTO
IO HE COMMXKaroIUMuUcA, a pacxofsmumucs myts—mu? Ilouemy, roBopsi MHaue,
KOHKYPEHIIMSI Ha SKOHOMHUYECKUX M IOJM-TUYECKUX pBIHKaX HE BEIeT K
MOCJIETIOBATEIHLHOM OTOPAKOBKE TJIOXUX «IIPABUIT UTPHI»?

[Totomy, orBeyaer HopT, 4TO BBICOKHE TPAHCAKIIMOHHBIE M3IAEPKKHU JEIAIOT
3TU PBIHKH MTOX0KMMH Ha COBEPIICHHBIN PHIHOK HEOKIIACCUYEC—KOU Teopun. B cBonx
MO3IHEHIMMX paboTax OH CChUIaeTCs Ha JeWcTBHe TpeX (akropoB. 10 -
JBOMCTBEHHAsl POJb IOCYIAapCTBA; BIUSHUE TPYNN CO CHELUAIbHBIMA MHTEPECAMU;
3aBUCUMOCTb JBOJIIOLMM WHCTUTYTOB OT OJHAXAbl M30paHHOM Tpaektopuu (path
dependence).

1. Cnoxuble (hopmbl 0OOMEHa HEBO3MOXKHBI 0€3 y4acTus TOCyIapcTBa, KOTOPOE
cnenuuUUpyeT mpaBa COOCTBEHHOCTH M OOECHEYMBAET MCMOJI—HEHHE KOHTPAKTOB.
Ho obGnanass MoHomnosiveld Ha MPUMEHEHUE HACHIIMSA, OHO IMOJY4YaeT BO3MOKHOCTh
NepeonpeieNsITh U MepepacnpeiessiTh paBa

® North D.C., Thomas R.P. The Rise of Western World: a New Economic His—
tory. Cambridge, 1973.
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coOcTBeHHOCTH. ETo ponb oka3biBaeTcst ABOMCTBEHHOM. ['ocymapcTBO MO—KeT
CHOCOOCTBOBAaTh 3KOHOMHUYECKOMY PpOCTY, NpPOM3BOAs B OOMEH Ha Ha—JIOTH
BaXkHeilmIee OOIIECTBEHHOE OJaro — MpaBOIOPSAIOK, HO MOXET BEC—THU ceOs Kak
«XUIIHUK», CTPEMACh MAKCUMHU3UPOBATH MOHOIMOJBHYIO PEH—TY — Pa3HUIy MEXIY
JOXOJaMHM M pacxoAamMH Ka3Hbl. JIOCTM)KEHHMIO 3THUX LEJNeil 4alle BCero OTBEYaroT
COBEpPILIEHHO  pa3Hble HA0Opbl  MHCTUTYTOB. [ocygapcTBO  MOXeT  OBITh



3aMHTEPECOBAHO B TMOJJIepXKaHUU HEIDPEKTUB—HBIX HMHCTUTYTOB, €CJIH 3TO
YBEJIMYMBAET MOHOMOJIbHYIO peHTy. DakTuue—CKu, Kak Moka3biBaer Hopt, Tak u
OBLJIO Ha MPOTSHKEHUU OOJIbIIIEH YaCTH YeJI0BEUYECKOM UCTOPHH.

2. Boeiroasl U u3AepKKU OT JEUCTBUSL MHCTUTYTOB PACHPENEISIOTCS
He—paBHOMEpHO. Ecim pake Kakue-TO «IpaBujia WIPhD» MOAPHIBAIOT 0JIAr0CO—
CTOsSIHME OOIIECTBA, HO MPH 3TOM BEIYyT K Mepepacipere’eHnio 00raTcTBa B MOJIb3y
TOM WM HMHOW MOTYIIECTBEHHOM TpYIIbl, OHU, HECMOTPS HH Ha 4TO, OyAyT
yCTaHaBIMBATbCAd U coxpaHsaTbed. [lepepacnpenenuTenbHble COOOpa—KEHUs YacTo
O0epyT Bepx HajJ cooOpaxkeHUsMH 3PGEKTUBHOCTH (CM. BBIIIE pa3fiel O IIKOJIE
oOliecTBEHHOTOo  BbIOOpa). M3-3a  BBICOKMX  TPAHCAKIMOH-HBIX  U3JIEPIKEK
MPOUTPHIBAIOIIAS OT HECOBEPILIEHHBIX UHCTUTYTOB IpYIINa PEIKO ObIBaeT COCOOHA
«OTKYHUTBHCS» OT 3aMHTEPECOBAHHOW B MX COXpPa—HEHHUM TPYNIbl U IMOJYYUTH €€
coriacue Ha BBeneHue Ooisiee 3(pdexTuBHBIX MHCTUTYTOB. [lo ybexxnenuto Hopra,
MOJIMTUYECKUM pPBIHKaAM OpPraHWYeCc—KH MPUCYINA TEHJCHLHS NPOWU3BOAUTH HA CBET
Her(h(hEeKTUBHBIE TIPaBa COO—CTBEHHOCTH, BEIYIIIUE K CTAaTHAIIMK U YIIAJKY .

3. NHCTUTYTH OTJIMYAET 3HAUMTEIbHAS SKOHOMUS Ha MaciTabax: Kor—
Ja KaKoe-TO MpaBWJIO YCTAHOBJIEHO, €r0 MOKHO C MHUHHUMAJIbHBIMHU 3aTpa—TaMu
pacmpocTpaHsITh Ha Bce Oombliee 4yucio Jroaei u chep aesarenbHoc—TH. HOo camo
CO3/JaHUE MHCTUTYTOB TPEOYET KPYMHBIX MEPBOHAYAIBHBIX BIIOKEHUMN; SABIISIFOLIUXCS
HeoOpatumbIMu (sunk costs). [[03TOMy «HOBBIE» U «CTApbIe» MHCTUTYTHI HAXOSATCS
B HEPA3PBIBHOM N0JIOKEHUH. «CTaphlii» UHCTUTYT CBOOOJEH OT M3IEPKEK, KOTOPHIE
NPUILIOCH Obl HECTH MPHU YC—TAHOBJIEHUU «HOBOTO», TaK YTO COXPAaHEHHE MEHEe
COBEPUIEHHOTO MH—CTUTYTA, €CJIM YYECTh BO3MOXKHBIE 3aTPATHI MO €T0 3aMEHE, 4aCTO
oKa3bl—BaeTcsi Oosiee MpeAnoyYTUTENbHbIM. KpoMe TOoro, cyObeKTHUBHBIE MOJIEIHU U
OpraHu3allMOHHBIE (OPMBI  «IIPUTHUPAIOTCS» K OCOOCHHOCTAM CYIIECT—BYIOIIHMX
«TpaBUII UTPHD U TIPU JIPYTUX TpaBUIaX MOTYT MOJHOCTHbIO oOec—IieHuBaThcs. Ha
OCBOCHUE JCUCTBYIOIIMX HOPM M 3aKOHOB JIFOJU 3aTPa—4MBAIOT OIPOMHBIE PECYPCHI.
[ToaTOMy WHCTHUTYIIMOHAJIbHBIE HW3MEHEHUS HEW30E€KHO BCTPEYAIOT CHIIbHEHIIEee
COIIPOTHUBJICHHUE JIaXKe TOTJa, KOT/Ia OHU YBEJIMYMUBAIOT 0JIaroCOCTOSIHUE OOIIECTBA.

Bce 3T0 cTaOunM3upyer CIOXKHMBIIYIOCS HWHCTUTYLMOHAJIBHYIO CHCTE—MY
HE3aBUCUMO OT €€ 3(HEeKTUBHOCTH. B pe3ynpTaTe HHCTUTYTHI OKa3bl-
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BAIOTCS JJaJIeKO HE HEUTPabHbIM (PAKTOPOM: OHHM «3aroHAIOT» OOILIECTBO B
ONPEAEIEHHOE PYCIO, ¢ KOTOPOro moTtoM TpyaHo cBepHyTb. C stum [I. Hopt
CBSI3bIBAECT (PEHOMEH PACXOJISALIUXCS TPACKTOPUHN PA3BUTHA.

B oxHoii U3 cBouX paboT OH MPEANPHUHSIT MOMBITKY CPAaBHUTEIBHOIO aHaIn3a
SKOHOMHYECKO ncropun AHrinuu v Mcnannu. B XVI B. OHM HaxoAWINCh B OYEHb
CXOKHX CTapTOBBIX ycloBUAX. HO B AHIIIMKM MOUI-HOE MPOTHUBOJICUCTBUE JBOPSH U
KyIlleuecTBa MIPOU3BOJIY KOPOJEBCKON BJIACTU IIOMOTJIO paHHEMY YIPOUYECHUIO
YaCTHOW COOCTBEHHOCTH W CBSI3aH—HBIX C HeW MHCTUTYTOB. Hamportus, B Mcnanuu
no0efia oka3ajach Ha CTO—POHE KOPOHBI M TOCYAAapCTBEHHOW OIOpOKpatuu. ITO
3aAJI0 PaCXOIAIIM—eCd TPACKTOPUM JNAJIBHEMINETO Pa3BUTHUSA: BOCXOIALIEIO0 — B
AHrnuun, crar-uupymoomero - B Mcnanumn. bonee TOro, mepeHoc «MaTepUHCKUX»
MHCTU—TYTOB B aHIJIMHCKHE U UcNaHckue KojoHuu B HoBom CBete mpuBen Kk Tomy,



YTO CTOJIb K€ OTJIMYHBIMU OKa3alduch 3aTeM myTu pa3Butus CeepHoil u HOxHOI
AMepukH.

B peanpubix obmiectBax, 3akimtouaeT Hopt, Bcerga CymiecTBYeT «CMeCh» W3
b ekTUBHBIX U HEIPPEKTUBHBIX MHCTUTYTOB. OJHU TOOMIPSIOT MH—BECTUIIMH U
HOBOBBEJICHUS, JpyTrue - OopbOy 3a JIBrOTHl U TPHUBWIETUU, OJHU CIOCOOCTBYIOT
KOHKYpPEHIIMM, Jpyru€ —  MOHONOJIM3AlMU, OJHH  pPAC—IIUPSIOT  MOJe
B3aMMOBBIFOIHOTO OOMEHa, JApyrHe — CyXaloT ero. Bce pe—1maeT cOOTHOLIEHUE
MEXK]Ty IEPBBIMU U BTOPBIMU. Takum 00pa3oM, «KMH—CTUTYThI UMEIOT 3HAUYCHUE.

Pa3Butrie HOBOW WHCTUTYLIMOHAJIIBHOM TEOpUHU OBUIO Jlaleko He Oec—
npoOJIEeMHBIM, MHOTHE YKOHOMHCTHI OIICHUBAIOT €€ CKENTUYECKH M JIake€ OCTPO
KPUTHYECKHU.

Opna u3 ee cnabocTel ycMaTpuBaeTcs B HEJOCTATOYHONW CTPOrOCTH BBIBOJIOB,
MOCKOJIbKY ~ OOJIBIIMHCTBO ~ HEOMHCTUTYLMOHAIMCTOB  OTHAIOT  MPEANOYTECHUE
Hedopmann3oBaHHOMY aHainu3y. OnpeneneHHOe COMPO—TUBICHUE BBI3BIBACT U CAMO
MOHATUE TPAHCAKIIMOHHBIX M3JEPXKEK, KOTO—POE YIOPEKAIT B  U3JIUIIHEH
pacIibIBYaTOCTH. KpUTHUKM OTMEUYaOT Tak—kKe, 4TO YyIOp Ha TPaHCAKI[MOHHBIC
U3JIEPKKK 000padnBaeTCs Mo [9ac IT—HOPUPOBAHUEM TTPOU3BOICTBEHHBIX U3IEPIKEK.

TpaHCaKIMOHHOMY MOAXOAY NPUCYIIAa TEHACHLMS K OIPAaBAAHUIO CTa—TYyC-
KBO, JIFOOOTO CIIO>KMBILIETOCs MOJIOXKEHUs Belle. Beap Besikas Heap—peKkTuBHAs WU
HEepallMOHaJIbHASI TTPAKTUKA JIETKO MOXET OBITh MpejcTaB—iieHa Kak 3 deKTuBHas U
palMoHalbHAsl MPU MOMOIIM CChUIOK HAa HEBU—IUMBIE HEBOOPY>KEHHBIM TJIa30M
TpaHCAKIMOHHbIEC U3AEPKKHU. Bcerna Beb MOKHO CKa3aTh, YTO B MOMEHT IPUHSITHUS
pElIeHHs] Yy areHTa He ObLIO J0—CTaTOYHOM HH(pOpMAalMM, YTO 3ajada 3aBEJOMO
MPEBOCXOANIIA €r0 HMHTEN—JIEKTyaJbHble CIOCOOHOCTH, YTO CKa3alcsi HEJIO0CTaTOK
BpeMeHH U T.n. Ho crour pomonHuTh HAOOp OrpaHUYEHHM TaKOTro poja
MPENATCTBUSMHU, KaK
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MOJIYYHUTCSI, YTO B SKOHOMUYECKON PEaTbHOCTH BOOOIIE HET U HE MOXKET OBIThH
HUYEeTO HEA((HEKTUBHOTO. DTa METOJOJOTUUYECKAsI TIPOOIeMa CEpb—€3HO MOAPHIBACT
MO3ULUA HOBOM MHCTUTYLHOHAIBHON TEOPHUH.

[To Toii e mpuuMHE HEYOEAUTEIHHO BBITJSIUT ONTUMHUCTUYECKAsT KapTUHA
MHCTUTYUHOHAIBHOM 3BOJIIOLMH, UAYIIEH, KaK MPEINOJaracT—cs, B HAapaBJICHUU BCE
BO3pacTaromeid 3PQPEeKTUBHOCTH, TOCKOJIbKY KOH—KypeHTHass Oopb0a [10JKHA
oOecrieurBaTh  BBDKMBAHUE  «CUJIBHEWMIMX», T.e. HaumboJiee COBEPIICHHBIX
MHCTUTYTOB. (B Haubombielr Mepe Takol 0J—HOCTOPOHHUM B3IV XapaKTepeH IS
HPKOHOMUKH TpaBa.)

OTtHotieHuss COOCTBEHHOCTH TPATUIIMOHHO CBS3BIBAIUCH B 9KOHOMHU—YECKOHN U
bunocodekoit MBICIIH c MOHSATUEM BJIACTHU. B UCCJIEOBAHUAX
HEOMHCTUTYLIMOHAJIUCTOB 3TOT AaCHEKT ocTaercss B TeHU. OTcCrona TEeHAECH— U —
MPEJICTABIIATh HEPAPXHUIO KaK OCOOBIM BUJ KOHTPAKTA, BEPTHKAIb—HBIC COIUATHHBIC
CBSI3U KaK TOpPU30HTAIbHbIE, OTHOILIEHUS TOCYAapCTBA U MOAYMHEHUSI KaK OTHOIIEHUS
paBHOTNpaBHOTO TapTHepcTBa. Tak, mpo—deccopa [[. Hopt u P. Tomac npennaramu
TPaKTOBaTh B BUJIE TO0OPOBOJIb—HOTO KOHTPAKTA OTHOLIECHUSI MEXK]y CPEIHEBEKOBBIM
PBILIAPEM U KPEMIO—CTHBIM KPECTHSIHUHOM. 3a 3TO HOBas MHCTUTYIIMOHAJIbHAS TEOPUS
MOJ—BEPraeTcsi JKECTKOM KPUTUKE JICBOPAAUKAIBHBIMA JIKOHOMHUCTAMH, CUU—



TAIONMMH, YTO WHCTHTYT COOCTBEHHOCTH CIYXXHUT HE CTOJIBKO MelsM d¢—
(EKTUBHOCTH, CKOJIBKO MHTEpPECaM TOCHOJICTBYIOIIMX KIJIACCOB, Mepepac—Ipeaess
00raTcTBO B HIX IMOJIB3Y.

Ho onienka Hanpasiienusi, 0€3yCI0BHO, JOJKHA OCHOBBIBATHCS HA €T0 CHIIBHBIX
CTOpOHAX, pealbHBIX pe3yJibTaTax, a He Ha craboctax. K Takum pesynbTaTam
OTHOCSITCS: aHAJU3 OMMOPTYHUCTHYECKOTO MOBEACHUSA, 00b—SICHEHHE MHOT000pa3us
KOHTPAKTHBIX ()OpPM W THUIIOB JEJOBBIX OPTaHW—3allfii, WCCICIOBAHHUE BIUSHUS
MPABOBBIX PEKUMOB HA CHCTEMY JKOHO—MHUYECKMX CTUMYJIOB, W3yYCHHE
B3aUMOJCHCTBUS OPraHU3alMOHHBIX CTPYKTYp C MHCTUTYLIMOHAJIBHOU CpEenou,
OTKPBITHE TPHUHIIMIHAIBPHO HOBOTO KJlacca W3JACPKEK - TpaHCAKIIMOHHBIX.
TpaHCaKIIMOHHBIA JIOXOJ] IOMOTAeT IOHATh MHOTHE TPYJAHOCTH IEPEXOHOTO
nporecca, ¢ KOTOPbI—MH CTOJIKHYJIUCH MOCTCOIUATMCTUYCCKUE CTPAHBI U KOTOPHIS
OKa3aJIMCh HEOXKUJAHHOCTRIO JUISI OPTOIOKCATHHBIX KOHIICTIIIUH.

HeomHCTUTYylIMOHAIM3M  BBIBEJI COBPEMEHHYIO TEOPUI0O M3  HMHCTUTY—
[MOHAJIBHOTO  BaKyyMa*® W3 BBIMBIIUICHHOTO MHpa, TJ€ OSKOHOMHYECKOE
B3aMMOJICHCTBHE MPOUCXOAUT 0€3 TPeHWH W W3AepkKeK. TpaKkTOBKa COIM—albHBIX
WHCTUTYTOB KaK OPYAHWH IO PEHmIeHUI0 MPOOJEMbl TPAHCAKIIMOH—HBIX HU3JIEPKEK
co3falia MPEANOCHUIKA ISl TIOJIOTBOPHOTO CHHTE3a JKO—HOMHYECKOW HAyKH C
APYTUMHU COIMAIBHBIMA JTUCHUIIIMHAMU. Ho mo—kamyl, camMoe IIeHHOE, YTO
Omaroymapss HOBOW WHCTUTYIHMOHAIBLHONM TEO—pPUM HW3MEHWIACh cama KapTHHA
HKOHOMUYECKOW PEAIbHOCTH U TIEPe]]
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WCCJICIOBATEIIMA BO3HUK IIEIBIA TUIACT TPUHIMITMAIIEHO HOBBIX IIPOOJIEM,
IPEKIe UMU HE 3aMEYaBIINAXCS.
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